Journal of the Senate

FRIDAY, MAY 6, 2016
The Senate was called to order by Bresident

Devotional Exercises
A moment of silence was observed in lieu of devotions.
Message from the Hous&lo. 76

A message was received from the Hous®epresentatives by Mr. Jeremy
Weiss, its Second Assistant Clerk, as follows:

Mr. President:
| am directed to inform the Senate that:

The House has considered the report of the Committee of Conference upon
the disagreeing votes of the two Houses on Sdnbhtf the following title:

S. 155. An act relating to privacy protection.
And has adopted the same on its part.

The House has considered the report of the Committee of Conference upon
the disagreeing votes of the two Houses on Senate bill of the fodditle:

S. 216. An act relating to prescription drug formularies.
And has adopted the same on its part.
Committee of Conference Appointed
H. 533
An act relating to victim notificatian

Was taken up. Pursuant to the request of iuoeise the President
announced the appointment of

Senator Ashe
SenatofSears
SenatoNitka

as members of the Committee of Conference on the part of the Senate to
consider the disagreeing votes of the two Houses.
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Rules Suspended; House Proposal of Amendment Carreed in With an
Amendment

S. 116

Appearing onthe Calendar for notice, on motion 8enator Baruththe
rules were suspended and House proposal of amendment to Senate bill entitled:

An act relating to rights of offenders in the custody of the Departfent
Corrections

Was taken up for immediate consideration.

The House proposes to the Senate to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. 28 V.S.A. 856 is added to read:
8§456. PAROLE B@ARD INDEPENDENCE
(a) The Parole Board shall be an independent and impartial body.

(b) In a pending parole revocation hearing, the Parole Board shall not be
counseled by:

(1) assistant attorneys general; and

(2) any attorney employed by the Departbn#nCorrections.

(c) If any attorney employed by the Department of Corrections or an
assistant attorney general or the direct supervisor of an assistant attorney
general who represents the Department of Corrections in _parole revocation
hearings providegraining to the Parole Board members on the subject of
parole revocation hearings, the Defender General shall be notified prior to the
training and given the opportunity to participate.

Sec. 2. 28 V.S.A. 857 is added to read:

8§ 857. ADMINISTRATIVE  SESREGATION; PROCEDURAL
REQUIREMENTS

(a) Except in emergency circumstances as described in subsection (b) of
this section, before an inmate is placed in administrative segregation,
regardless of whether that inmate has been designated as having a serious
functional impairment under secti®¥6 of this title, the inmate is entitled to a
hearing pursuant to subsecti®b2(b) of this title.

(b) In the event of an emergency situation and at the discretion of the
Commissioner, an inmate may be placed in adstrisive segregation prior to
receiving a hearing as described in subsection 852(b) of this title.
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Sec. 3.28 V.S.A. 8204 is amended to read:

§ 204. SUBMISSION OF WRITTEN REPORT; PROTECTION OF
RECORDS

(&) A court, before which a person is beinggated for any crime, may
in its discretion order the Commissioner to submit a written report as to the
circumstances of the alleged offense and the character and previous criminal
history record of the person, with recommendation. If the presentence
investigationr eport i s being prepared in connectd.
for a sex offense that requires registration pursuant to 13 V.S.A. chapter 167,
subchapter 3, the Commissioner shall obtain information pertaining to the
per sonds | ufvaeynin aceordaneeomthr 38 V.S.A. 88 5117 and
5119(f)(6), and any deferred sentences received for a registrable sex offense in
accordance with 13 V.S.A. § 7041(h), and include such information in the
presentencevestigationreport.

* % %

(d)(1) Any Except as provided in subdivision (2) of this subsection, any
presentencenvestigationreport—pre-parele—report,—er-supervision—histooy
parole summarprepared by any employee of the Department in the discharge
of the empl oyeedsspoovided ie suladivisioth @04a(b)(5) e x ce p t
and section 205 of this title, is confidential and shall not be disclosed to anyone
outside the Department other than the judge or the Parole;Bo@eptthat:

(2)(A) the The court or Boardmay-r-ts-diseretiorshall permit the

inspection of thepresentence investigatioeport—er—parts—thereodr parole
summary, redacted of information that may compromise the safety or

confidentiality of any persolpy t he St gand llythe dafendamtron e y
inmate or hisor her attorneyer, and

(B) the court or Board may, in its discretion, permit the inspection of
the presentence investigation report or parole summary or parts thereof by

other persons having a proper interest therein, whenever the best interest or
Welfare of the defendant or |nmate makes that action deS|rabIe or heIpfuI

(e) The presentendavestigationreport ordered by the court under this
section or section 204a of this title shall include the comments or written
statement of the victim, or the wvictimbs
incompetent or deceased whenever the victim or the Vic
of kin choose to submit comments or a written statement.

* % %
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Sec. 4. 28 V.S.A. 801 is amended to read:

§ 601. POWERS AND RESPONSIBILITIES OF THE SUPERVISING
OFFICER OF EACH CORRECTIONAL FACILITY

The supervising officer of each facility shall be responsible for the efficient
and humane maintenance and operation and for the security of the facility,
subject to the supervisory authority conferred by law upon the Commissioner.
Each supervising office is charged with the following powers and
responsibilities:

* % %

(10) To establish and maintain, in accordance with such rules and
regulations as are established by the Commissiernsgntral-file-at-thefacility

een%a;mngﬁprmewlda&uneecordsfor each mmateExeep%asethemns&may
gula ontent of the

<:—e—n—t—e—n—t—s—e—f—a—n—|—n—ma—t—e—é—s—f—|—l—e—rqqa—y be inspe

Sec. 5. 28 V.S.A. 807 is added to read:
§107. OFFENDER AND INMATE RECORDS; @QNFIDENTIALITY;

EXCEPTIONS; CORRECTIONS

(a) The Commissioner shall adopt a rule pursuant to 3 V.S.A. chapter 25
defining what are noffender and i nmate re
section.

(b) Offender and inmate records maintained by theaBepent are exempt
from public inspection and copying under the Public Records Act and shall be
kept confidential, except that the Department:

(1) Shall release or permit inspection of such records if required under
federal or State law, including 42 UCS.8810805 andl0806 (Protection and
Advocacy Systems).

(2) Shall release or permit inspection of such records pursuant to a court
order for good cause shown or, in the case of an offender or inmate seeking
records relating to him or her in litigatiom, daccordance with discovery rules.
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(3) Shall release or permit inspection of such records to a State or
federal prosecutor as part of a criminal investigation pursuant to a court order
issued ex parte if the court finds that the records may be relévaihe
investigation. The information in the records may be used for any lawful
purpose but shall not otherwise be made public.

(4) Shall release or permit inspection of such records to the Department
for Children and Families for the purpose of childtpction, unless otherwise
prohibited by law.

(5) Shall release or permit inspection of designated offender and inmate
records to specific persons, or to any person, in accordance with rules that the
Commissioner shall adopt pursuant to 3 V.S.A. chaferthe Commissioner
shall authorize release or inspection of offender and inmate records under these
rules:

(A)  When the public interest served by disclosure of a record
outweighs the privacy, security, or other interest in keeping the record
confidental.

(B) To provide an offender or inmate access to records relating to
him or her if access is not otherwise guaranteed under this subsection, unless
providing such access would reveal information that is confidential or exempt
from disclosure under a lawther than this section, would unreasonably
interfere with the Departmentds ability
unreasonably jeopardize the health, safety, security, or rehabilitation of the
offender or inmate or of another person. The rules mpeagify circumstances
under which the Department may limit the number of requests that will be
fulfilled per calendar year, as long as the Department fulfills at least one
request per calendar year excluding any release of records ordered by a court,
and atleast one additional request in the same calendar year limited to records
not in existence at the time of the original request or not within the scope of the
original _request. The rules also may specify circumstances when the
of fender 6s oofaccess wilhbe énditesd toran igspection overseen
by an agent or employee of the Department. The rules shall reflect the
Departmentdéds obligation not to withhold a
that it contains some confidential or exempt contemtiedact such content,
and to make the redacted record available.

(c) _Notwithstanding the provisions of 1 V.S.A. chapter 5, subchapter 3
(Public Records Act) that govern the time periods for a public agency to
respond to a request for a public record aghts of appeal, the Commissioner
shall adopt a rule pursuant to 3 V.S.A. chapter 25 governing response and
appeal periods and appeal rights in connection with a request by an offender or
inmate to access records relating to him or her maintained yethartment.
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The rule shall provide for a final exhaustion of administrative appeals no later
than 45 days from the Departmentodés receipt

(d) An offender or inmate may request that the Department correct a fact in
a record mainiaed by the Department that is material to his or her rights or
status, except for a determination of fact that resulted from a hearing or other
proceeding that afforded the offender or inmate notice and opportunity to be
heard on the determination. Thale required under subsection (c) of this
section shall reference that requests for such corrections are handled in
accordance with the Departmentds grievance
a final decision denying a request under this subsectionffdreder or inmate
may appeal the decision to the Civil Division of the Superior Court pursuant to
Rule 74 of the Vermont Rules of Civil Procedure. The Court shall not set
aside the Departmentéds decision unless it

Sec. 6. 13 V.S.A85233 is amended to read:
§ 5233. EXTENT OF SERVICES

(&) A needy person who is entitled to be represented by an attorney under
section 5231 of this title is entitled:

* % %

(3) To be represented in any other postconviction proceeding which may
have moe than a minimal effect on the length or conditions of detention where
the attorney considers

(A) the claims, defenses, and other legal contentions to be warranted
by existing law or by a nonfrivolous argument for the extension, modification,
or reversabf existing law or the establishment of new jand

(B) the allegations and other factual contentions to have evidentiary
support, or likely to have evidentiary support after a reasonable opportunity for
further investigation and discovery

* % %

Sec. 7 EFFECTIVE DATE; TRANSITION PROVISION
(a) This act shall take effect on passage.

(b) Except as provided in subsection (c) of this section, the Commissioner
of Corrections may only release or permit inspection of offender or inmate
records in reliance pon an exception to the confidentiality of offender and
inmate records if the exception is created by law, including an exception
created by rule adopted in accordance with the Administrative Procedure Act
under the mandate in Sét.28 V.S.A. 8107(b)(5)
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(c) The Department of Corrections may rely upon exceptions to the
confidentiality of offender and inmate files under directives adopted by the
Department prior to the effective date of this act until the Commissioner adopts
rules pursuant to the ruleking mandates of Sec. 5, ¥8S.A. §107(a) and
(b)(5). On or before September 1, 2016, the Commissioner shall prefile rules
with the Interagency Committee on Administrative Rules in accordance with
these mandates. The Commissioner shall update theLégjislative Justice
Oversight Committee on the status of its efforts to adopt the rules at the
Oversight Committeeds first meeting on or

Thereupon, pending the question, Shall the Senate concur in the House
proposal of amendment®enator Florymoved that the Senate concurtire
House proposal ofrmaendment with furtheproposal ofamendment thereto as
follows:

First In Sec. 5, 28 V.S.A. 807, in subdivision (b)(5), in the first sentence,
after t ¢thaptep2b  a b ging ihae fellewiny:

, provided that the Commissioner shall redact any information that may
compromise the safety of any person prior to releasing or permitting inspection
of such records under the rules

Second In Sec. 5, 28 V.S.A. 807, in subdivision(b)(5)(B), in the first
sentence, bor waultl unre&sonably jeopartiice fa nd i nserti ng i
lieu thereof the following:or may compromise

Which was agreed to.

Rules Suspended; Report of Committee of Conference Accepted and
Adopted on the Part ofthe Senate

H. 859

Pending entry on th€alendar for notice, on motion &enator Baruththe
rules were suspended and the report of the Committee of ConfereHorisa
bill entitled:

An act relating to special education
Was taken up for immediate codesration.

Senator Cummingsfor the Committee of Conference, submitted the
following report:

To the Senate and House of Representatives:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses uparousebill entitled:

H. 859 An act relating to special education.
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Respectfully reports that it has met and considered the same and
recommends that the House acctml¢he Senate proposal of amendment and
with further amendment by striking out Sec. 4 and by inserting in liexgth
two new sections to be Sedsand 5 with reading assistance as follows:

* * * Consulting Services on the Delivery of Special Education Services * * *

Sec. 4. CONSULTING SERVICES ON THE DELIVERY OF SPECIAL
EDUCATION SERVICES

(a) Consulting servicesontact. The Agency of Education shall contract
with a consulting firm meeting the criteria set forth in subsection (c) of this
section for the provision of special education consulting services to up to
10 supervisory unions, supervisory districts, aified union school districts.
The Agency, in _consultation with the consulting firm and interested districts
and supervisory unions, shall select, as member districts and supervisory
unions for the study, at least three existing supervisory unions orvsqg
districts with an average daily membership of 1,500 students or more and at
least three unified union school districts formed pursuant to 2015 Acts and
Resolves No46. Selected districts and supervisory unions shall provide an
equivalent match ena | t o 50 percent of t he cost 0
services, with the other Hiercent being funded by the appropriation provided
in_this section; provided, however, that to the extent the Agency is able to
allocate additional funding, it can decreaise funded percentage for districts
or supervisory unions that the Secretary deems in need of additional funding.
The financial contribution by districts or supervisory unions may be from
transition grants or other appropriate grant funding and mayealisicretion
of the districtbés or supervisory wunionos
the districtds or supervisory unionds 2017

(b) Nature of consulting services and reporting.

(1) For each of the selected districts aswpervisory unions, the
consulting firm shall review current practices for the delivery of special
education services against resedrdbrmed practices, and shall make
recommendations to inform improved delivery of special education services in
an efficent and coseffective manner.

(2) The consulting firm shall present a final report with
recommendations on the delivery of special education services to the selected
school districts, the General Assembly, and the Agency of Education on or
before Octobr 1, 2017. The Agency shall share this final report with all
districts and supervisory unions. This report shall, on a statewide basis based
on t he consultant és experience with t he
unions, identify current practicesrfthe delivery of special education services
against researeimformed practices, and shall make recommendations to
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inform_improved delivery of special education services in _an efficient and
costeffective_ manner. The report shall identify patterns arffiérénces in
special education delivery practices across the State. The consulting firm shall
provide to the Agency of Education any and all research and data compiled
during the course of its work pursuant to this section.

(c) Selection of consultingrfn. The Agency of Education shall contract
with a consulting firm which:

(1) has experience working directly with Vermont school districts and
with school districts across the country to raise achievement and manage cost
in special education;

(2) uses ational special education staffing benchmarking from at least
1,000 school districts covering at least 10 million students, andbasdxd
schedule sharing technology that captures how individual staff members use
their time, including duration, locationn@ group size;

(3) has conducted and published primary research onreffestive
strateqgies for raising achievement of struggling students, both with and without
special needs; and

(4) is recognized as a national expert and published author on raising
special education achievement in a eefective manner.

(d)  Appropriation. Notwithstanding any provision to the contrary in
16V.S.A. 84025, the sum of $75,000.00 is appropriated from the Education
Fund for fiscal year 2017 to the Agency of Educatishich the Agency shall
administer in accordance with this section, and any unused funds shall revert to
the Education Fund. In addition, to the extent that there is a reversion from
fiscal year 2016 to fiscal year 2017 of unused special education fartts i
Agencybs budget , the Agency may use
available, to administer in accordance with this section.

* * * Effective Dates * * *
Sec. 5. EFFECTIVE DATES

Secs. 3, 4, and this section shall take effect on July 1, 20d6s. § and 2
shall take effect on July 1, 2017.

ANN E. CUMMINGS
PHILIP E. BARUTH
ALICE W. NITKA

Committee on the part of the Senate

t
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EMILY J. LONG
BERNARD C. JUSKIEWICZ
TIMOTHY JERMAN

Committee on the part of the House

Thereupon, the question, Shall the Senate accept and adopt the report of the
Committee of Conference?, was decided in the affirmative.

Rules Suspended; House Proposal of Amendment Concurred In
S. 245

Appearing on the Cahdar for notice, on motion &enator Baruththe
rules were suspended and House proposal of amendnteenabdill entitled:

An act relating to notice to patients of new health care provider affiliations
Was taken up for immediate consideration.

The House proposes to the Senate to amendbyhsriking out all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. GREEN MOUNTAIN CARE BOARD; NOTICE TO PATIENTS OF
NEW AFFILIATION

The Green Mountain Care Board shall maintain &pdbr reviewing new
physician acquisitions and transfers as f
review responsibilities. The policy shall require hospitals to provide written
notice about a new acquisition or transfer of health care providers to each
paient served by an acquired or transferred health care provider, including:

(1) notifying the patient that the health care provider is now affiliated
with the hospital;

(2) providing the hospital s name and

(3) notifying the patienthat the change in affiliation may affect his or
heroutofpocket cost s, depending on the patien
the services provided; and

(4) recommending that the patient contact his or her insurance company
with specific questions ootdetermine his or her actual financial liability.

Sec. 2. 18 V.S.A. 8405c is added to read:
§9405c. NOTICE OF ACQUISITION
(a) As used in this section:

(1) fAcquireo means a purchase or tra
will own or control the busess of a medical practice.
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(2) AHospital o means a gener al hospi't
under chapter 43 of this title.

(.3) iMedi cal practiceo means a busine
physicians practice medicine.

(b) Each hospital shall gvide notice to the Office of the Attorney General
at least 90 days or as soon as practicable prior to the effective date of a
transaction through which the hospital will acquire a medical practice. The
notice shall include at least the following informoat

(1) the name and address of the hospital acquiring the medical practice
and contact information for a representative of the hospital; and

(2) the name and address of the medical practice being acquired and
contact information for a representativettod medical practice.

(c) Information provided to the Office of the Attorney General pursuant to
this _section is exempt from public inspection and copying under the Public
Records Act and shall be kept confidential except to the extent necessary to
allow the Office to perform an inquiry into potentially anticompetitive

practices.
Sec. 3. 33 V.S.A. 8905a is added to read:

§1905a. MEDICAID REIMBURSEMENTS TO CERTAIN OUTPATIENT
PROVIDERS

(a) To the extent permitted under federal law, the Departméeviermhont
Health Access shall not use providersed billingfor outpatient medical
services provided at an efBmpus outpatient department of a hospital as a
result of the providerds transfer to or ac

(b) As used in this sectio, -6afmpuso means a facility I
than 250 yards from the main hospital campus.

Sec. 4. PROVIDER REIMBURSEMENT; REPORT

The Green Mountain Care Board shall consider the advisability and
feasibility of expanding to commercial health insurers ghshibition on any
increased reimbursement rates or provisesed billing for health care
providers newly transferred to or acquired by a hospital as described in Sec. 3
of this act. On or before February 1, 2017, the Green Mountain Care Board
shall reprt its findings and recommendations to the House Committee on
Health Care and the Senate Committees on Health and Welfare and on
Finance, including its recommendations for the process and timing of
implementation of any recommended reimbursement restig:ti
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Sec. 5 REDUCING PAYMENT DIFFERENTIALS; GUIDANCE AND
IMPLEMENTATION; REPORT

(@) On or before July 15, 2016, the Green Mountain Care Board shall
provide to the Health Reform Oversight Committee, the House Committee on
Health Care, and the Senate Qoittees on Health and Welfare and on
Finance a copy of each implementation plan for providing fair and equitable
reimbursement amounts for professional services provided by academic
medical centers and by other professionals, as required to be developed by
health insurers pursuant to 2015 Acts and Resolves No. 54, Sec. 23(b).

(b) N o |l ater t han 30 days foll owing
implementation plan pursuant to 2015 Acts and Resolves No. 54, Sec. 23(b)
but in no event later than December 1, 20th@, Board shall report to the
Health Reform Oversight Committee, the House Committee on Health Care,
and the Senate Committees on Health and Welfare and on Finance on its
progress toward achieving fair and equitable reimbursement amounts for
professionalservices provided by academic medical centers and by other
professionals, without increasing health insurance premiums or public funding
of health care, as required by 2015 Acts and Resolves No. 54, Sec. 23(b.

Sec. 6 EFFECTIVE DATES

(a) Secs. 1 (notic® patients) and 2 (notice to Attorney General) shall take
effect on July 1, 2016.

(b) Sec. 3 (33 V.S.A. §8905a) shall take effect on July 1, 2016 and shall
apply to all providers transferred to or acquired by a hospital on or after that
date.

(c) Secs4 and 5 (Green Mountain Care Board reports) and this section
shall take effect on passage.

Thereupon, the question, Shall the Senate concur in the House proposal of
amendment?, was decided in the affirmative.

Rules Suspended; Report of Committee of Confence Accepted and
Adopted on the Part of the Senate

S. 215

Appearing onthe Calendar for notice, on motion 8knator Baruththe
rules were suspended and the report of the Committee of ConfereHcrisa
bill entitled:

An act relating to the regulatiasf vision insurance plans
Was taken up for immediate consideration.
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Senator Ayer for the Committee of Conference, submitted the following
report:

To the Senate and House of Representatives:

The Committee of Conference to which were referred the disagyeotes
of the two Houses upadtdousebill entitled:

S. 215 An act relating to the regulation of vision insurance plans.

Respectfully reports that it has met and considered the same and
recommends that the House recede from its proposal of amendndetitaan
the bill be amended by striking out all after the enacting clause and inserting in
lieu thereof the following:

Sec. 1. 8 V.S.A. 8088) is amended to read:

§ 4088j. CHOICE OF PROVIDERS FOR VISION CARE AND MEDICAL
EYE CARE SERVICES

* % %

(e)(1) Anagreement between a health insurer or an entity that writes vision
insurance and an optometrist or ophthalmologist for the provision of vision
services to plan members or subscribers in connection with coverage under a
standalone visioncare plan or othe health insurance plan shall not require
that an optometrist or ophthalmologist provide services or materials at a fee
limited or set by the plan or insurer unless the services or materials are
reimbursed as covered services under the contract.

(2) An opiometrist or ophthalmologist shall not charge more for services
and materials that are noncovered services under a \garm@plan or other
health insurance plathan his or her usual and customary rate for those
services and materials.

(3) Reimbursemeryaid by a visiorcareplan or other health insurance
plan for covered services and materials shall be reasonable and shall not
provide nominal reimbursement in order to claim that services and materials
are covered services.

(4)(A) A vision care plan oother health insurance plan shall not restrict
or otherwise | imit, directly or indirectl
or i ndependent opticianbéds choice of or re
of products, services, or materials or use oficaptlaboratories if the
optometrist, ophthalmologist, or optician determines that the source, supplier,
or laboratory he or she has selected offersptioglucts, services, or materials
in a manner that is more beneficial to the consumer, including vafiece to
cost, quality, timing, or selection, than the source, supplier, or laboratory
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selected by the vision care plan or other health insurance plan. The plan shall
not impose any penalty or fee on an optometrist, ophthalmologist, or
independent opticra for using any supplier, optical laboratory, product,
service, or material.

(B) The optometrist, ophthalmologist, or optician shall notify the
consumer of any additional costs the consumer may incur as the result of
procuring the products, services, oaterials from the source, supplier, or
laboratory selected by the optometrist, ophthalmologist, or optician instead of
from the source, supplier, or laboratory selected by the vision care plan or
other health insurance plan.

(C) Nothing in this subdivisio (4) shall be construed to prevent a
vision care plan or other health insurance plan from informing its policyholders
of the benefits available under the plan or from conducting an audit of an
optometristos, ophthal mol o tve sdues,, or opti
suppliers, or laboratories.

(D) The provisions of this subdivision (4) shall not apply to
Medicaid.

() The Department of Financial Regulation shall enforce the provisions of
this section as they relate to health insurance plans amh wiare plans other
than Medicaid.

(g) As used in this section:

(1) ACovered serviceso means service
reimbursement from a visiogare plan or other health insurance plan is
provi ded by a member és or forsvhithsac r i ber 6s
reimbursement would be available but for application of the deductible,
copayment , or coinsurance requirements und
health insurance plan.

(2) AHeal th insurance plano means any
benefit plan offered by a health insurer or a subcontractor of a health insurer,
as well as Medicaid and any other public health care assistance program
offered or administered by the State or by any subdivision or instrumentality of
the State. The ternmc¢ludes visiorcareplans but does not include policies or
plans providing coverage for a specified disease or other limited benefit
coverage.

* % %

(7) AOpticiano means a per son | i cenc
chapterd?.
(. 8) AVisi on ciategetedpot standione mlama polcy, a n
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or_contract providing vision benefits to enrollees with respect to covered
services or covered materials, or both.

Sec. 2. EFFECTIVE DATE
This act shall take effect on July 1, 2016.

CLAIRE D. AYER
KEVIN J. MULLIN
MICHAEL D. SIROTKIN

Committee on the part of the Senate

PAUL N. POIRIER
SARAH E. BUXTON
DOUGLAS A. GAGE

Committee on the part of the House

Thereupon, the question, Shall the Senate a@eptadopt the report of the
Committee of Conference?, was decided in the affirmative.

HouseProposalsof Amendment to SenatdProposalof Amendment
Concurred In

H. 130

Houseproposalonf amendment to Senapeoposalof amendment to House
bill entitled:

An act relating to the Agency of Public Safety
Weretaken up.

The House proposes to the Senate to amend the Senate proposal of
amendmenas follows:

First By striking out in their entirety Secs. 7 (24 V.S.A1#3) through
11 (Department of Corrections;nimal care pilot program) and their
accompanying reader assistance heading and inserting in lieu thereof the
following:

Secs. 711. [Deleted.]

Second By striking out Sec. 14 (effective dates) in its entirety and
inserting in lieu thereof the following:

Sec. 14. EFFECTIVE DATES

This act shall take effect on passage, except Sec. 6 (13 V.85Ra8 shall
take effect on July 1, 2016.

And that after passage the title of the bill be amended to read:
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An act relating to law enforcement, 911 call taking, disipsand training
safety

Thereupon, the question, Shall the Senate concur in the Hoysesalof
amendment to the Senaf@oposal of amendment?was decided in the
affirmative.

Rules Suspended; House Proposal of Amendment Concurred In
S.14

Appearingon the Calendar for notice, on motion $énator Baruththe
rules were suspended and House proposal of amendnteenabdill entitled:

An act relating to single dose, childsistant packaging and labeling of
marijuanainfused edible or potable prodscold by a registered dispensary

Was taken up for immediate consideration.
The House proposes to the Senate to amenaisti@lows:

First In Sec. 1, 18 V.S.A. 8§47 2, aaver AMEFI NI TI ONSo a
before the A* * *0 by adding the foll owing

As usedn this subchapter:

(1)A) ABona fide healptaht iceanrte rperloaftei sosnisohniaplo
treating or consulting relationship of not less tisanthreemont hsé dur ati on,
in the course of which a health care professional has completed a full
assessmg¢n o f the registered patientds medica
condition, including a personal physical examination.

(B) Thesix-menththreemonthrequirement shall not apply. if
(i) a patient has been diagnosed with:
A1) aterminal iliness;
B)(I1) cancemvith-distant-metastaspsr
©)(111) acquired immune deficiency syndronoe
(IV) is currently under hospice care

(i) a patient had been diagnosed with a debilitating medical
condition by a health care professional in another jurisdignowhich the
patient had been formerly a resident and the patient, now a resident of
Vermont, has the diagnosis confirmed by a health care professional in this
State or a neighboring state as provided in subdivision (6) of this section, and
the new healthcare professional has completed a full assessment of the
patientés medical hi story and current me d
physical examination.
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(iii) a patient who is already on the registry changes health care

professionals three months @@$ s pr i or to the annual renevy
registration, provided the patientds new I
a full assessment of t he patient 6s me d i
condition, including a personal physical examination.
* % %
(4) ADebilitating medical condition, O

specific disease or condition described in subdivision (A) or (B) of this
subdivision (4), reasonable medical efforts have been made over a reasonable
amount of timewitheut-siceesdo relieve the symptoms, means:

(A) cancer, multiple sclerosis, positive status for human
immunodeficiency virus, acquired immune deficiency syndragt@icomapr
the treatment of these conditions, if the disease or the treatment results in
severe persistent, and intractable symptoms; or

(B) a disease, medical condition, or its treatment that is chronic,
debilitating, and producesevere—persistent—amte or more of the following
intractable symptoms: cachexia or wasting syndrosesgrechronic pain;
severe nausea, or seizures.

Second In Sec. 1, 18 V.S.A. 8472, after subdivision (11), by inserting the
following:

* % %

Third: In Sec. 4, 18 V.S.A. §474e, by adding a subdivision (a)(4) to read
as follows:

(4) With approval from the Depgament and in accordance with patient
delivery protocols set forth in rule, transport and transfer marijuana to a
Vermont postsecondary academic institution for the purpose of research.

Fourth By striking Sec. 7 and inserting in lieu thereof the follagvi
Sec. 7. EFFECTIVE DATE
(a) This section and Sec. 1 shall take effect on passage.

(b) All remaining sections shall take effect on July 1, 2016.

Fifth: That after passage the title of the bill be amended to read:

An act relating to amendments to theripp@na for medical symptom use
statutes

Thereupon, the question, Shall the Senate concur in the House proposal of
amendment?, was decided in the affirmative.
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Rules Suspended; Third Readingrdered; Rules Suspended; BilPassed
in Concurrence

H. 519

Appearing onthe Calendar fonoticeg on motion ofSenator Campbelthe
rules were suspended aHdusebill entitled:

An act relating to approval of the adoption and codification of the charter of
the Town of Brandon

Was taken up for immediate consideration.

Senator Collamordor the Committee oovernment Operationg which
the bill was referred, reported that the bill ought to pass in concurrence.

SenatorMullin, for the Committee on Finance, to which the bill was
referred, reported that the bill ougbtpass in concurrence.

Thereupon, the bill was read the second tipyetitle only pursuant to
Rule43, and third reading of the bill was ordered.

Thereupon, on motion @enator Baruththe rules were suspended and the
bill was placed on all remaining gies of itspassage in concurrenfarthwith.

Thereupon, the bill was read the third time pad&din concurrence

Rules Suspended; Third Readingrdered; Rules Suspended; BilPassed
in Concurrence

H. 871

Appearing onthe Calendar fonotice on motionof Senator Baruththe
rules were suspended aHdusebill entitled:

An act relating to approval of amendments to the charter of the City of
Montpelier.

Was taken up for immediate consideration.

Senator Whitefor the Committee osovernment Operationso which the
bill was referred, reported that the bill ought to pass in concurrence.

SenatorDegree, for the Committee on Finance, to which the bill was
referred, reported that the bill ought to pass in concurrence.

Thereupon, the bill was read the secondetiby title only pursuant to
Rule43, and third reading of the bill was ordered.

Thereupon, on motion @enator Baruththe rules were suspended and the
bill was placed on all remaining stages ofpéssage in concurrenfarthwith.

Thereupon, the bill as read the third time apés&din concurrence



2004 JOURNAL OF THE SENATE

Rules SuspendedProposalof Amendment; Third Reading Ordered;
Substitute Proposal of Amendment; Rules Suspended; Bill Passed in
Concurrence with Proposal of Amendment

H. 577

Appearing onthe Calendar fonotice, on motion ofSenator Baruththe
rules were suspended and House bill entitled:

An act relating to voter approval of electricity purchases by municipalities
and electric cooperatives

Was taken up for immediate consideration.

Senator Lyons for the Committee onFinance to which the bill was
referred, reported recommending that the Senate propose to the House to
amend the bilby striking out all after the enacting clause and inserting in lieu
thereof the following:

*** Municipal and Cooperative Elctric Utilities; Energy Purchases; Voter
Approval * * *

Sec. 1. 30 V.S.A. 8924 is amended to read:
§ 2924. APPROVAL BY VOTERS OF MUNICIPALITY

(a) With respect to matters not subject to section 248 of this bidisrea
municipal department estabiisd under this chapter or local chamay shall
obtain the approval of the voters of the municipalitv beio@y way

(A) for a period exceeding five years, that represents more than three
percent of its historic peak demand, unless the purchase is from a plant that
produces electricity from renewable energy; or

(B) for a period exceeding ten vears, that represents more than ten
percent of its historic peak demand, if the purchase is from a plant that
produces electricity from renewable energy;

(2) ivestinvestingin an electric generation or transmission fagilit
located outside thistateState;or

(3) begin beginningsite preparation for or construction of an electric
generation facility within thestate State or an electric transmission facility
within the state—which State thatis designed for immediate ogventual
operation at any voltage exereiseexercisingthe right of eminent domain in
connection with site preparation for or construction of any such transmission or
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generation facility, except for the replacement of existing facilities with
equivalenffacilities in the usual course of busingss

(b) that A municipal department shall obtain the approreduired by
subsection (a) of this section by a vatea majority of the voters of the
municipality voting upon the question at a duly warned annuaspecial
meeting to be held for that purpose. Prior to the mee#irthe municipal
department may provide to the voters an assessment of any risks and benefits
of the proposed action.

(. c) I n this section, Afpl ant aningnd fArenew
as in section 8002 of this title.

Sec. 2. 30 V.S.A. 8044 is amended to read:
8§ 3044. APPROVAL BY MEMBERS OF COOPERATIVE

(a) With respect to matters not subject to section 248 of this iiisrea
cooperative established under this chaptay shall obtain the approval of the
voters of the cooperative befareany way

a) pHFehaseQurchaS| gelectrlc capacity or energy from outside the

(A) for a period exceeding five years, that represents more than three
percent of its historic peak demand, unless the purchase is from a plant that
produces electricity from renewable energy; or

(B) for a period exceeding ten vears, thairesents more than ten
percent of its historic peak demand, if the purchase is from a plant that
produces electricity from renewable energy;

(2) investinvestingin an electric generation or transmission facility
located outside thistateState;or

(3) begin beginningsite preparation for or construction of an electric
generation facility within thestate State or an electric transmission facility
within the state—which State thatis designed for immediate or eventual
operation at any voltage exerci® exercisingthe right of eminent domain in
connection with site preparation for or construction of any such transmission or
generation facility, except for the replacement of existing facilities with
equivalent facilities in the usual course of business,

(b) thatA cooperative shall obtain the approvetuired by subsection (a)
of this section by a votef a majority of the voters of the cooperative voting
upon the question at a duly warned annual or special meeting to be held for
that purpose. Prido the meetingathe cooperative may provide to the voters
an assessment of any risks and benefits of the proposed action.
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(. c) Il n this section, Aiplanto and
as in section 8002 of this title.

* * * \Vermont Hydroeledric Power Acquisition; Working Group * * *

Sec. 3. VERMONT HYDROELECTRIC POWER ACQUISITION
WORKING GROUP

(@) Creation. There is created the Vermont Hydroelectric Power
Acquisition Working Group to prepare due diligence and feasibility studies
regardingthe purchase of hydroelectric dams and related assets currently
owned by TransCanada Hydro on the Connecticut and Deerfield Rivers (the
Adam facilitieso).

(b) Membership.The Working Group shall be composed of the following
seven members:

(1) the Seretary of Administration or designee who shall serve as chair;

(2) the State Treasurer or designee;

(3) the Commissioner of Public Service or designee;

(4) two persons chosen by the Governor, at least one of whom shall be
an employee of a regional plaing commission serving communities that host
at least two hydroelectric facilities owned by TransCanada Hydro;

(5) one person chosen by the Speaker of the House; and

(6) one person chosen by the Senate Committee on Committees.

(c) Powers and duse The Working Group shall:

(1) Review and study the principal policy, economic, environmental,
and engineering issues involved in a purchase of the dam facilities, including:

(A) the administrative and structural options for the ownership of the
dam Hcilities and the sale and distribution of their power output, including
ownership through the creation of a limited purpose State public _power
authority, the Vermont Public Power Supply Authority, by one or more
Vermont utilities, or by a publiprivate @rtnership; and

(B) the alternatives for disposition of the power output of the dam
facilities, including wholesale and retail sales within and outside the State and
use of the power within a portfolio to support advanced and renewable energy
technologiesand the impacts of these alternatives on the evautithiness of
the State and the ability of Vermont utilities to access investment capital on
reasonable commercial terms.

Arenew
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(2) Prepare recommendations on the purchase of the dam facilities.

(d) Assigance. The Working Group may consult with other State,
municipal, or private entities, including representatives of the State Treasurer;
the Vermont Agency of Natural Resources; the Vermont Municipal Bond
Bank; representatives of existing municipal, caapee, and investeowned
utilities; the Vermont Department of Public Service; and, where appropriate,
the Public Service Board. Reasonable administrative support for the Working
Group shall be provided upon request by the Department of Public Serdice an
the Office of Legislative Council. The Working Group may retain professional
assistance to undertake the duties required herein.

(e) Reimbursement. Legislative members of the Working Group shall
receive per diem and expenses pursuant to 2 V.S.A6.840 members of the
Working Group who are not State employees may be compensated by their
appointing authorities.

() Public records. Commercial and financial information of a proprietary
nature produced or acquired by the Working Group shall be ex&omt
public inspection and copying under the Public Records Act if public release of
the information could jeopardize the position of the State of Vermont and its
agents in negotiations or in the purchase of the facilities on advantageous
terms.

() Meeings. The members of the Working Group shall be appointed not
later than 13 days following passage of this act and the Secretary of
Administration shall convene the Working Group not later than 15 days after
the effective date of this act.

(h) Appropration. TheSecretary of Administration is authorized to expend
$75,000.00 from general funds appropriated to the Executive Branch in the
FY 2017 Appropriations Act for the study required in this sectidh.the
Secretary determines that additional expgmes are necessary to preserve
options on behalf of the State, the Working Group is authorized to approve the
Secretarydbds use of franmgeredldundsiappmo@idted$ 175, 000
to the Executive Branch in the FY 2017 Appropriations Act. Theedary
shall make an offsetting reduction or funds transfer for any amount expended
from the funds appropriated to the Executive Branch in the FY 2017
Appropriations Act. Any additional fundinghall require approval from the
Emergency Board.

(i) Report On or before August 1, 2016, the Working Group shall submit a
report on the study and recommendation described in subsection (c) of this
section to the Senate Committees on Finance and on Natural Resources and
Energy, and the House Committees on Commart Economic Development
and on Natural Resources and Energy.
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(1) Bi d. I f the Working Groupdbds report

section includes a recommendation to purchase the dam facilities, then the

Working Group is authorized to subnaitbid to purchase the dam facilities;

provided, however, that the Working Group shall obtain approval of the

General Assembly to proceed with the bid within 14 days of receipt of

notification that the bid has been accepted. If the bid is accepted when the

General Assembly is not in session, then the Working Group shall request that

the Governor convene a special session for the purpose of approving the bid.

Sec. 4. 30 V.S.A. chapter 90 is added to read:
CHAPTER 90. VERMONT HYDROELECTRIC POWER AUTHORITY
Subchapter 1. General Provisions
8 8040. FINDINGS, PURPOSE, AND GOALS

(a) The General Assembly of the State of Vermont finds that potential
exists to purchase an interest in hydroelectric power stations along the
Connecticut and Deerfield Rivers locatedVermont, New Hampshire, and
Massachusetts.

(b) Therefore, it is the purpose of this chapter to create an entity with the
authority to finance, purchase, own, operate, or manage any interest in the
hydroelectric power facilities along the Connecticuid aDeerfield Rivers
located in Vermont, New Hampshire and Massachusetts, and to sell the electric
energy under the control of the Authority from those facilities at wholesale to
authorized wholesale purchasers. The purchase and operation of an interest
shall be pursued with the following goals:

(1) to promote the general good of the State;

(2) to stimulate the development of the Vermont economy;

(3) to increase the degree to which V
through environmentallgound sustainabl and renewable i{state energy
sources;

(4) to lessen electricity price risk and volatility for Vermont ratepayers
and to increase system reliability;

(5) to not compete with Vermont utilities;

(6) to ensure that the credit rating of the State will m®tadversely
affected and Vermont taxpayers will not be liable should the purchase of the
facilities fail because of the failure to produce sufficient revenue to service the
debt, the failure of a partner, or for any other reason; and

(7) to cause the ¢dities to be operated in an environmentally sound
manner consistent with federal licenses and purposes.
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§ 8041. DEFINITIONS
As used in this chapter:

(1) AAut horitybo means the Ver mont Hy c
established by this chapter.

(2) cifiFai eso means the hydroelectric po
along the Connecticut and Deerfield Rivers located in Vermont, New
Hampshire, and Massachusetts in which the Authority has acquired an equity
interest.

§ 8042. ESTABLISHMENT

There is cre®d a body corporate and politic to be known as the Vermont
Hydroelectric Power Authority. The Authority is an instrumentality of the
State exercising public and essential governmental functions, and the exercise
by the Authority of the powers conferredan it by this chapter constitutes the
performance of essential governmental functions.

§8043. BOARD OF DIRECTORS

(a) Directors. The powers of the Authority shall be exercised by seven
directors appointed as follows:

(1) Five directors shall be apptéal by the Governor, at least one of
whom shall represent retail customers. No director appointed by the Governor,
while serving as a director, shall be an employee, board member, or director, or
have a substantial ownership interest in an electric coynpaqulated by the
Public Service Board or the Department of Public Service under this title;

(2) The State Treasurer, who shall serve ex officio; and

(3) One director shall be a representative of the Department of Public
Service, appointed by the Comsisner, who shall serve at the pleasure of the
Commissioner.

(b) Terms and vacancies. The directors appointed by the Governor shall be
appointed for terms of five years and until their successors are appointed and
confirmed, except that the first directoshall be appointed in the following
manner:_one for a term of two years, two for a term of three years, and two for
a term of five years. The Governor for cause may remove a director appointed
by a Governor. The Governor may fill any vacancy occgrimong the
directors appointed by a Governor for the balance of the unexpired term. A
director may be reappointed.

(c) Officers. The Authority shall elect a chair, a vice chair, and a treasurer
from among its directors.
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(d) Quorum. A quorum shatlonsist of four directors. No action of the
Authority shall be considered valid unless the action is supported by a majority
vote of the directors present and voting and then only if at least four directors
vote in favor of the action.

(e) CompensationDirectors shall be compensated for necessary expenses
incurred in the performance of their duties in the manner provided by
32V.S.A. §1010(b).

( f) Byl aws. The Authorityds board of d
rules and reqgulations for the naement of the affairs of the Authority and
carrying out the purposes of this chapter.

() Conflicts. Despite any law or charter provision to the contrary, a
director or officer of the Authority who is also an officer, employee, or
member of a legislater body of a municipality or other public body or of the
State shall not thereby be precluded from voting or acting on behalf of the
Authority on a matter involving the municipality or public body or the State.

§8044. MANAGER

(a) Manager. The Authoyitshall employ and compensate a manager who
shall serve under a contract for a specific term or at the pleasure of the
Aut hori ty. The Aut hori ty, wi t h t he Gov
manager6s compensation. Theoffterafager shal
the Authority and shall administer, manage, and direct the affairs and business
of the Authority, subject to the policies, control, and direction of the directors.

(b)) I nterim manager . The Governor or t
the pover to appoint an interim manager upon enactment of this chapter, who
shal |l serve at the Governordéds pleasur e, u |
compensation established by the Governor. The interim manager, with the
approval of the GovernorortheG@r nor 6 s desi gnee, shall h a

to take all actions authorized under this chapter to protect and advance the
interests of the State of Vermont until such time as a manager employed
pursuant to subsection (a) of this section has assumed office.

§8045. TERMINATION

(a) The Authority shall continue so long as it shall have any obligations or
indebtedness outstanding and until its existence is terminated by law. Upon
termination of the Authority, title to all of the property owned by the Authori
shall vest in the State. The State reserves the right to change or terminate the
Authority and any structure, organization, program, or activity of the
Authority, subject to constitutional limitations.
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(b) The net earnings of the Authority, beyondbdh necessary for
retirement of its notes, bonds, or other obligations or indebtedness or to
implement the public purposes and programs authorized in this chapter, shall
not inure to the benefit of any person other than the State.

Subchapter 2. Powers aRdbhibitions
8§ 8046. GENERAL POWERS

The Authority has the following powers as are necessary to carry out the
purposes of this chapter:

(1) To borrow money and to issue negotiable bonds, notes, and
commercial paper, and give other evidences of indebssdor obligations,
and to provide for and secure the payment thereof, and to provide for the rights
of the holders thereof, to purchase, hold, and dispose of any of its bonds, notes,
or commercial paper, and to resell or retire any such evidences ofaddebs
or obligations prior to the stated maturity thereof.

(2) To enter into all contracts, leases, agreements, and arrangements,
including such agreements with other persons as the Authority deems
necessary or appropriate in connection with the is®jasale, and resale of
evidences of indebtedness or obligations, including trust indentures, bond
purchase agreements, disclosure agreements, remarketing agreements,
agreements providing liquidity or credit facilities, bond insurance, or other
credit enhacements in _connection with such evidences of indebtedness or

obligations.

(3) To acquire by purchase, lease, gift, or otherwise, or to obtain options
for the acquisition of property necessary to carry out the purposes of this
chapter, real or personamproved or unimproved, tangible or intangible,
including an interest in land of less than fee.

(4) To pledge or assign any money, fees, charges, or other revenues of
the Authority and any proceeds derived by the Authority from the sale of
property or fom insurance or condemnation awards.

(5) To employ personnel who, in the discretion of the Authority, may be
in the classified system under 3 V.S.A. chapter 13, and to employ or contract
with agents, consultants, legal advisors, and other persons atiesesdi may
be necessary or desirable for its purposes, upon such terms as the Authority
may determine.

(6) To apply and contract for and to expend assistance from the United
States or other sources, whatever the form.

(7) To administer its own funds arid deposit funds which are not
needed currently to meet the obligations of the Authority.
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(8) To invest funds which are not needed currently to meet the
obligations of the Authority, pursuant to an investment policy approved by the
State Treasurer.

(9) To apply to the appropriate agencies of the State, other states, the
United States, and to any other proper agency for permits, licenses, certificates,
or approvals which may be necessary, and to construct, maintain, and operate
the facilities in accordare with these licenses, permits, certificates, or

approvals;

(10) To contract with respect to the purchase, sale, delivery, exchange,
interchange, wheeling, pooling, transmission, or use of project electric power
and energy and to otherwise participate imirastate, interstate, and
international wholesale arrangements with respect to those matters.

(11) To contract for the use of transmission and distribution facilities
owned by others solely for the purpose of engaging in wholesale transactions.

(12) Aone or jointly, to plan, finance, acquire, construct, improve,
purchase, operate, maintain, use, share costs of, own, lease, sell, dispose of, or
otherwise participate in the facilities or portions of the facilities, the product or
service from them, sedties or obligations issued or incurred in_connection
with the financing of them, or research and development relating to them,
within or outside the state.

(13) To sell electric power at wholesale within or outsideSiade.

(14) To undertake a jaiinancing of the facilities.

(15) To accept and expend with respect to a facility, project, or program
any qifts or grants received from any source in accordance with the terms of
the qifts or grants.

(16) To exercise all powers necessary or inciddgataffect any or all of
the purposes for which the Authority is created.

§ 8047. PROHIBITIONS

The Authority shall take no action to cause, nor shall any provision of this
chapter be construed to impose, any obligation upon the State as a result of the
insolvency of a partner.

§ 8048. OBLIGATIONS NOT OBLIGATIONS OF THE STATE

(a) The Authority shall have the benefit of sovereign immunity to the same
extent as the State of Vermont.

(b) Notwithstanding subsection (a) of this section:
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(1) obligations ofthe Authority under a contract authorized by this
chapter shall not be deemed to constitute an obligation, indebtedness, or a
lending of credit of the State; and

(2) _no financing or security document, bond, or other instrument issued
or entered into inlle name and on behalf of the Authority under this chapter
shall in any way obligate the State to raise any money by taxation or use other
funds for any purpose to pay any debt or meet any financial obligation to any
person at any time in relation to a {agi project, or program financed in
whol e or in part by the issue of the

§ 8049. RECORDS; ANUAL REPORT; AUDIT

(a) The Authority shall keep an accurate account of all its activities and of
all its receipts and @enditures.

(b) Each year, prior to February 1, the Authority shall submit a report of its
activities for the preceding fiscal year to the Governor and to the General
Assembly. The report shall set forth a complete operating and financial
statement covarq its operations during the year. The Authority shall cause an
audit of its books and accounts to be made at least once in each year by a
certified public accountant. The cost of the audit shall be considered an
expense of the Authority, and a copytbé audit shall be filed with the State
Treasurer.

Subchapter 3. Form and Nature of Indebtedness; Approval
8 8050. BONDS: INDEBTEDNESS

(a) Issue. The Authority may issue bonds, or any other forms of
indebtedness, to pay the costs of purchasing thiifs, or property related to
such facilities, to pay the costs of repairs, replacements, or expansions of the
facilities, to pay capitalized interest and costs of issuance, which have been
approved by the Authority, or to refund bonds previously issued

(b) Form of bonds. Bonds issued under this section shall bear the manual or
facsimile signature of the manager of the Authority and the manual or
facsimile signature of the Chair or Vice Chair of the Authority. Bonds shall be
sold by the signing offiers at public or private sale, and the proceeds thereof

shall be paid to the trustee under the security document that secures the bonds.

Such bonds shall be in such form and denominations, and with such terms and
provisions, including the maturity date dates, redemption provisions, and
other provisions necessary or desirable. Such bonds shall be either taxable or
tax-exempt and shall be noninterest bearing, or bear interest at such rate or
rates, which may be fixed or variable, as may be sufficiermegessary to
effect the issuance and sale or resale thereof. If any swaps or similar derivative

Aut hoc
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instrument is used in the issuance of such bonds, the Authority shall employ a
swap adviser to develop an interest rate management plan.

(c) Trustee. A site or national chartered bank, Vermont bank, or Vermont
trust company may serve as trustee for the benefit of debtholders under a
security document, and the trustee may at any time own all or any part of the
indebtedness issued under that security doctinuehess otherwise provided
therein. All monies received or held by the Authority or by a trustee pursuant
to a financing or security document shall be deemed to be trust funds and shall
be held and applied solely in accordance with the applicable doatume

(d) Enforcement. Except as provided in any financing or security
document entered into or any indebtedness issued under this chapter, each of
the parties to the financing or security document or any debtholder may
enforce the obligation of any othperson to the party or debtholder under the
bond or instrument by appropriate legal proceedings.

(e) Legal investments. Any indebtedness issued under this chapter shall be
legal investments for all persons without limit as to the amount held, regardless
of whether they are acting for their own account or in a fiduciary capacity.
Such bonds shall likewise be legal investments for all public officials
authorized to invest public funds.

§8051. BONDS; INDEBTEDNESS; APPROVAL

The Authority shall issue indeddness under this chapter pursuant to
guidelines developed by the State Treasurer. The Governor and the State
Treasurer shall provide written approval prior to any issuance.

Subchapter 4. Funds and Accounts
8§8052. FUNDS; ACCOUNTS.

The Authority shall stablish funds and accounts, including reserve funds,
necessary to me et the Authorityods oper at
provisions of any security documents. Any debt service reserves shall be
structured to be consistent with applicable guidelingsbéshed by the
Internal Revenue Service.

Sec. 5. VERMONT HYDROELECTRIC POWER AUTHORITY;
TRANSITIONAL PROVISION; APPOINTMENT; TERMINATION

(a) The Governor shall appoint the directors of the Authority within 14
days following the request of the Vermddydroelectric Power Acquisition
Working Group.

(b) Sec. 4 of this act, creating 30 V.S.A. chapter 90, shall terminate on
Januanl5, 2017 if at that time the State has not purchased or commenced




FRIDAY MAY 6, 2016 2015

negotiations to purchase, the dam facilities, as deterntipdébe Secretary of
Administration.

* * * Effective Dates * * *
Sec. 6. EFFECTIVE DATES

This act shall take effect on passage, except that Secs. 1 and 2 shall take
effect on July 1, 2016.

Senator Lyons movethat the Report of the Committee on Finance be
substituted as follows:

By striking out all after the enacting clause and inserting in lieu thereof the
following:

*** Municipal and Cooperative Electric Utilities; Energy Purchases; Voter
Approval * * *

Sec. 1. 30 V.S.A. 8924 is amended to read:
8§ 224. APPROVAL BY VOTERS OF MUNICIPALITY

(a) With respect to matters not subject to section 248 of this iiisrea
municipal department established under this chapter or local chaateshall
obtain the approval of the voters of the municipalityobein any way

(1) purchasepurchasingelectric capacity or energy from outside the

state, for a period exceeding five years, that represents more than one percent
' j j - Btate:

(A) for a period exceeding five years, that re@rd@s more than three
percent of its historic peak demand, unless the purchase is from a plant that
produces electricity from renewable energy; or

(B) for a period exceeding ten years, that represents more than ten
percent of its historic peak demand, tife purchase is from a plant that
produces electricity from renewable energy;

(2) investinvestingin an electric generation or transmission facility
located outside thistateState;or

(3) beginbeginningsite preparation for or construction of an éliec
generation facility within thestate State or an electric transmission facility
within the state—which State thatis designed for immediate or eventual
operation at any voltage exereiseexercisingthe right of eminent domain in
connection with sé preparation for or construction of any such transmission or
generation facility, except for the replacement of existing facilities with
equivalent facilities in the usual course of business



2016 JOURNAL OF THE SENATE

(b) that A municipal department shall obtain the approreduired by
subsection (a) of this section by a vatea majority of the voters of the
municipality voting upon the question at a duly warned annual or special
meeting to be held for that purpose. Prior to the meetrtbe municipal
department may proge to the voters an assessment of any risks and benefits
of the proposed action.

(. c) I n this section, Aipl antdo and fArenew
as in section 8002 of this title.

Sec. 2. 30 V.S.A. 8044 is amended to read:
8§ 3044. APPROVAL BYMEMBERS OF COOPERATIVE

(a) With respect to matters not subject to section 248 of this iiisrea
cooperative established under this chaptay shall obtain the approval of the
voters of the cooperative befareany way

a) pHFehaseQurchaS| gelectrlc capacity or energy from outside the

(A) for a period exceeding five years, that represents more than three
percent of its histec peak demand, unless the purchase is from a plant that
produces electricity from renewable energy; or

(B) for a period exceeding ten years, that represents more than ten
percent of its historic peak demand, if the purchase is from a plant that
produceslectricity from renewable energy;

(2) investinvestingin an electric generation or transmission facility
located outside thistateState;or

(3) begin beginningsite preparation for or construction of an electric
generation facility within thestate State or an electric transmission facility
within the state—which State thatis designed for immediate or eventual
operation at any voltage exerciseexercisingthe right of eminent domain in
connection with site preparation for or construction of armjp stansmission or
generation facility, except for the replacement of existing facilities with
equivalent facilities in the usual course of business,

(b) thatA cooperative shall obtain the approvetuired by subsection (a)
of this section by a votef a majority of the voters of the cooperative voting
upon the question at a duly warned annual or special meeting to be held for
that purpose. Prior to the meetirghe cooperative may provide to the voters
an assessment of any risks and benefits gbtbposed action.
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(c) Il n this section, Aipl antdo and fArenew
as in section 8002 of this title.

* * * \Vermont Hydroelectric Power Acquisition; Working Group * * *

Sec. 3. VERMONT HYDROELECTRIC POWER ACQUISITION
WORKING GROWP

(a) Creation. There is created the Vermont Hydroelectric Power
Acquisition Working Group to prepare due diligence and feasibility studies
regarding the purchase of hydroelectric dams and related assets currently
owned by TransCanada Hydro on the Cotinat and Deerfield Rivers (the
Adam facilitieso).

(b) Membership.The Working Group shall be composed of the following
seven members:

(1) the Secretary of Administration or designee who shall serve as chair;

(2) the State Treasurer or designee;

(3) the Commissioner of Public Service or designee;

(4) two persons chosen by the Governor, at least one of whom shall be
an employee of a regional planning commission serving communities that host
at least two hydroelectric facilities owned by TransCarkdygliro:

(5) one person chosen by the Speaker of the House; and

(6) one person chosen by the Senate Committee on Committees.

(c) Powers and duties. The Working Group shall:

(1) Review and study the principal policy, economic, environmental,
and enqeering issues involved in a purchase of the dam facilities, including:

(A) the administrative and structural options for the ownership of the
dam facilities and the sale and distribution of their power output, including
ownership through the creatiorf @ limited purpose State public power
authority, the Vermont Public Power Supply Authority, by one or more
Vermont utilities, or by a publiprivate partnership; and

(B) the alternatives for disposition of the power output of the dam
facilities, includirg wholesale and retail sales within and outside the State and
use of the power within a portfolio to support advanced and renewable energy
technologies, and the impacts of these alternatives on the-watliiness of
the State and the ability of Vermoutilities to access investment capital on
reasonable commercial terms.
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(2) Prepare recommendations on the purchase of the dam facilities.

(d) Assistance. The Working Group may consult with other State,
municipal, or private entities, including repressives of the State Treasurer;
the Vermont Agency of Natural Resources; the Vermont Municipal Bond
Bank; representatives of existing municipal, cooperative, and invexstoed
utilities; the Vermont Department of Public Service; and, where appropriate,
the Public Service Board. Reasonable administrative support for the Working
Group shall be provided upon request by the Department of Public Service and
the Office of Legislative Council. The Working Group may retain professional
assistance to undertakeetduties required herein.

(e) Reimbursement. Legislative members of the Working Group shall
receive per diem and expenses pursuant to 2 V.S.A. 8 406, and members of the
Working Group who are not State employees may be compensated by their
appointing athorities.

() Public records. Commercial and financial information of a proprietary
nature produced or acquired by the Working Group shall be exempt from
public inspection and copying under the Public Records Act if public release of
the information cold jeopardize the position of the State of Vermont and its
agents in negotiations or in the purchase of the facilities on advantageous
terms.

(9) Meetings. The members of the Working Group shall be appointed not
later than 13 days following passage oifstlact and the Secretary of
Administration shall convene the Working Group not later than 15 days after
the effective date of this act.

(h) Appropriation. Thé&ecretary of Administration is authorized to expend
$75,000.00 from general funds approgchtto the Executive Branch in the
FY 2017 Appropriations Act for the study required in this sectidh.the
Secretary determines that additional expenditures are necessary to preserve
options on behalf of the State, the Working Group is authorized toapte
Secretarydbds use of franmgeredldundsiappmo@idted$ 175, 000
to the Executive Branch in the FY 2017 Appropriations Act. The Secretary
shall make an offsetting reduction or funds transfer for any amount expended
from the funds appmriated to the Executive Branch in the FY 2017
Appropriations Act. Any additional fundinghall require approval from the
Emergency Board.

(i) Report. On or before August 1, 2016, the Working Group shall submit a
report on the study and recommendati@satibed in subsection (c) of this
section to the Senate Committees on Finance and on Natural Resources and
Energy, and the House Committees on Commerce and Economic Development
and on Natural Resources and Energy.
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(1) Bi d. | f t htedestibed knisubgpctiddr(ioobithi® s r epor

section includes a recommendation to purchase the dam facilities, then the

Working Group is authorized to submit a bid to purchase the dam facilities;

provided, however, that the Working Group shall obtain approvathef

General Assembly to proceed with the bid within 14 days of receipt of

notification that the bid has been accepted. If the bid is accepted when the

General Assembly is not in session, then the Working Group shall request that

the Governor convene a s session for the purpose of approving the bid.

Sec. 4. 30 V.S.A. chapter 90 is added to read:
CHAPTER 90. VERMONT HYDROELECTRIC POWER AUTHORITY
Subchapter 1. General Provisions
8 8040. FINDINGS, PURPOSE, AND GOALS

(a) The General Assembly of th&tate of Vermont finds that potential
exists to purchase an interest in hydroelectric power stations along the
Connecticut and Deerfield Rivers located in Vermont, New Hampshire, and
Massachusetts.

(b) Therefore, it is the purpose of this chapter to eraat entity with the
authority to finance, purchase, own, operate, or manage any interest in the
hydroelectric power facilities along the Connecticut and Deerfield Rivers
located in Vermont, New Hampshire and Massachusetts, and to sell the electric
energyunder the control of the Authority from those facilities at wholesale to
authorized wholesale purchasers. The purchase and operation of an interest
shall be pursued with the following goals:

(1) to promote the general good of the State;

(2) to stimulde the development of the Vermont economy;

(3) to increase the degree to which V
through environmentallgound sustainable and renewablestate energy
sources;

(4) to lessen electricity price risk and volatility for Vermoatepayers
and to increase system reliability;

(5) to not compete with Vermont utilities;

(6) to ensure that the credit rating of the State will not be adversely
affected and Vermont taxpayers will not be liable should the purchase of the
facilities fal because of the failure to produce sufficient revenue to service the
debt, the failure of a partner, or for any other reason; and

(7) to cause the facilities to be operated in an environmentally sound
manner consistent with federal licenses and purposes.
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§ 8041. DEFINITIONS
As used in this chapter:

(1) AAut horitybo means the Ver mont Hy c
established by this chapter.

(2) fFacilitieso means the hydroelectr
along the Connecticut and Deerfieldiv®s located in Vermont, New
Hampshire, and Massachusetts in which the Authority has acquired an equity
interest.

§ 8042. ESTABLISHMENT

There is created a body corporate and politic to be known as the Vermont
Hydroelectric Power Authority. The Authorityg an instrumentality of the
State exercising public and essential governmental functions, and the exercise
by the Authority of the powers conferred upon it by this chapter constitutes the
performance of essential governmental functions.

§8043. BOARD ODIRECTORS

(a) Directors. The powers of the Authority shall be exercised by seven
directors appointed as follows:

(1) Five directors shall be appointed by the Governor, at least one of
whom shall represent retail customers. No director appointed l6yabernor,
while serving as a director, shall be an employee, board member, or director, or
have a substantial ownership interest in an electric company regulated by the
Public Service Board or the Department of Public Service under this title;

(2) The Sate Treasurer, who shall serve ex officio; and

(3) One director shall be a representative of the Department of Public
Service, appointed by the Commissioner, who shall serve at the pleasure of the
Commissioner.

(b) Terms and vacancies. The directorsoamed by the Governor shall be
appointed for terms of five years and until their successors are appointed and
confirmed, except that the first directors shall be appointed in the following
manner:_one for a term of two years, two for a term of threes yaad two for
a term of five years. The Governor for cause may remove a director appointed
by a Governor. The Governor may fill any vacancy occurring among the
directors appointed by a Governor for the balance of the unexpired term. A
director may beaappointed.

(c) Officers. The Authority shall elect a chair, a vice chair, and a treasurer
from among its directors.
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(d) Quorum. A gquorum shall consist of four directors. No action of the
Authority shall be considered valid unless the action iperpd by a majority
vote of the directors present and voting and then only if at least four directors
vote in favor of the action.

(e) Compensation. Directors shall be compensated for necessary expenses
incurred in the performance of their duties in tir@anner provided by
32V.S.A. §1010(b).

( f) Byl aws. The Authorityds board of d
rules and regulations for the management of the affairs of the Authority and
carrying out the purposes of this chapter.

() Conflicts. [®spite any law or charter provision to the contrary, a
director or officer of the Authority who is also an officer, employee, or
member of a legislative body of a municipality or other public body or of the
State shall not thereby be precluded from votingacting on behalf of the
Authority on a matter involving the municipality or public body or the State.

§8044. MANAGER

(a) Manager. The Authority shall employ and compensate a manager who
shall serve under a contract for a specific term or at tkasplte of the
Aut hori ty. The Aut hori ty, wi t h t he Gov
manager6s compensation. The manager shal
the Authority and shall administer, manage, and direct the affairs and business
of the Authorty, subject to the policies, control, and direction of the directors.

(b)) I nterim manager . The Governor or t
the power to appoint an interim manager upon enactment of this chapter, who
shal |l serve at rtehe u@daodwer ntohredé sGopvlieeransour 6 s di
compensation established by the Governor. The interim manager, with the
approval of the Governor or the Governor 6.

to take all actions authorized under this chapter to praedtadvance the
interests of the State of Vermont until such time as a manager employed
pursuant to subsection (a) of this section has assumed office.

§8045. TERMINATION

(a) The Authority shall continue so long as it shall have any obligations or
indeliedness outstanding and until its existence is terminated by law. Upon
termination of the Authority, title to all of the property owned by the Authority
shall vest in the State. The State reserves the right to change or terminate the
Authority and any sticture, organization, program, or activity of the
Authority, subject to constitutional limitations.
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(b) The net earnings of the Authority, beyond those necessary for
retirement of its notes, bonds, or other obligations or indebtedness or to
implement tle public purposes and programs authorized in this chapter, shall
not inure to the benefit of any person other than the State.

Subchapter 2. Powers and Prohibitions
8§ 8046. GENERAL POWERS

The Authority has the following powers as are necessary to catrtheu
purposes of this chapter:

(1) To borrow money and to issue negotiable bonds, notes, and
commercial paper, and give other evidences of indebtedness or obligations,
and to provide for and secure the payment thereof, and to provide for the rights
of the holders thereof, to purchase, hold, and dispose of any of its bonds, notes,
or commercial paper, and to resell or retire any such evidences of indebtedness
or obligations prior to the stated maturity thereof.

(2) To enter into all contracts, leasegreements, and arrangements,
including such agreements with other persons as the Authority deems
necessary or appropriate in connection with the issuance, sale, and resale of
evidences of indebtedness or obligations, including trust indentures, bond
purchae agreements, disclosure agreements, remarketing agreements,
agreements providing liquidity or credit facilities, bond insurance, or other
credit enhancements in connection with such evidences of indebtedness or

obligations.

(3) To acquire by purchadease, gift, or otherwise, or to obtain options
for the acquisition of property necessary to carry out the purposes of this
chapter, real or personal, improved or unimproved, tangible or intangible,
including an interest in land of less than fee.

(4) Topledge or assign any money, fees, charges, or other revenues of
the Authority and any proceeds derived by the Authority from the sale of
property or from insurance or condemnation awards.

(5) To employ personnel who, in the discretion of the Authorityy bea
in the classified system under 3 V.S.A. chapter 13, and to employ or contract
with agents, consultants, legal advisors, and other persons and entities as may
be necessary or desirable for its purposes, upon such terms as the Authority
may determine.

(6) To apply and contract for and to expend assistance from the United
States or other sources, whatever the form.

(7) To administer its own funds and to deposit funds which are not
needed currently to meet the obligations of the Authority.
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(8) To inves funds which are not needed currently to meet the
obligations of the Authority, pursuant to an investment policy approved by the
State Treasurer.

(9) To apply to the appropriate agencies of the State, other states, the
United States, and to any other peo agency for permits, licenses, certificates,
or approvals which may be necessary, and to construct, maintain, and operate
the facilities in _accordance with these licenses, permits, certificates, or

approvals;

(10) To contract with respect to the purebasale, delivery, exchange,
interchange, wheeling, pooling, transmission, or use of project electric power
and energy and to otherwise participate in intrastate, interstate, and
international wholesale arrangements with respect to those matters.

(11) Tocontract for the use of transmission and distribution facilities
owned by others solely for the purpose of engaging in wholesale transactions.

(12) Alone or jointly, to plan, finance, acquire, construct, improve,
purchase, operate, maintain, use, shastscof, own, lease, sell, dispose of, or
otherwise participate in the facilities or portions of the facilities, the product or
service from them, securities or obligations issued or incurred in_connection
with the financing of them, or research and depeient relating to them,
within or outside the state.

(13) To sell electric power at wholesale within or outsideSiade.

(14) To undertake a joint financing of the facilities.

(15) To accept and expend with respect to a facility, project, or program
any qifts or grants received from any source in accordance with the terms of
the qifts or grants.

(16) To exercise all powers necessary or incidental to affect any or all of
the purposes for which the Authority is created.

§ 8047. PROHIBITIONS

The Authaity shall take no action to cause, nor shall any provision of this
chapter be construed to impose, any obligation upon the State as a result of the
insolvency of a partner.

§ 8048. OBLIGATIONS NOT OBLIGATIONS OF THE STATE

(a) The Authority shall have ¢hbenefit of sovereign immunity to the same
extent as the State of Vermont.

(b) Notwithstanding subsection (a) of this section:
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(1) obligations of the Authority under a contract authorized by this
chapter shall not be deemed to constitute an obligatidebtedness, or a
lending of credit of the State; and

(2) _no financing or security document, bond, or other instrument issued
or entered into in the name and on behalf of the Authority under this chapter
shall in any way obligate the State to raisg amoney by taxation or use other
funds for any purpose to pay any debt or meet any financial obligation to any
person at any time in relation to a facility, project, or program financed in
whol e or in part by the i sdapwer. of t he

§ 8049. RECORDS; ANUAL REPORT; AUDIT

(a) The Authority shall keep an accurate account of all its activities and of
all its receipts and expenditures.

(b) Each year, prior to February 1, the Authority shall submit a report of its
activities fa the preceding fiscal year to the Governor and to the General
Assembly. The report shall set forth a complete operating and financial
statement covering its operations during the year. The Authority shall cause an
audit of its books and accounts to bade at least once in each year by a
certified public accountant. The cost of the audit shall be considered an
expense of the Authority, and a copy of the audit shall be filed with the State
Treasurer.

Subchapter 3. Form and Nature of Indebtedness;cApbr
8 8050. BONDS: INDEBTEDNESS

(a) Issue. The Authority may issue bonds, or any other forms of
indebtedness, to pay the costs of purchasing the facilities, or property related to
such facilities, to pay the costs of repairs, replacements, or expsgitime
facilities, to pay capitalized interest and costs of issuance, which have been
approved by the Authority, or to refund bonds previously issued.

(b) Form of bonds. Bonds issued under this section shall bear the manual or
facsimile signature of #h manager of the Authority and the manual or
facsimile signature of the Chair or Vice Chair of the Authority. Bonds shall be
sold by the signing officers at public or private sale, and the proceeds thereof
shall be paid to the trustee under the secuntudchent that secures the bonds.
Such bonds shall be in such form and denominations, and with such terms and
provisions, including the maturity date or dates, redemption provisions, and
other provisions necessary or desirable. Such bonds shall be axhieletor
tax-exempt and shall be noninterest bearing, or bear interest at such rate or
rates, which may be fixed or variable, as may be sufficient or necessary to
effect the issuance and sale or resale thereof. If any swaps or similar derivative

Aut hoc
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instrunment is used in the issuance of such bonds, the Authority shall employ a
swap adviser to develop an interest rate management plan.

(c) Trustee. A state or national chartered bank, Vermont bank, or Vermont
trust company may serve as trustee for the litepnéfdebtholders under a
security document, and the trustee may at any time own all or any part of the
indebtedness issued under that security document, unless otherwise provided
therein. All monies received or held by the Authority or by a trustee guoirsu
to a financing or security document shall be deemed to be trust funds and shall
be held and applied solely in accordance with the applicable document.

(d) Enforcement. Except as provided in any financing or security
document entered into or any indedness issued under this chapter, each of
the parties to the financing or security document or any debtholder may
enforce the obligation of any other person to the party or debtholder under the
bond or instrument by appropriate legal proceedings.

(e) Leal investments. Any indebtedness issued under this chapter shall be
legal investments for all persons without limit as to the amount held, regardless
of whether they are acting for their own account or in a fiduciary capacity.
Such bonds shall likewiseeblegal investments for all public officials
authorized to invest public funds.

§8051. BONDS; INDEBTEDNESS; APPROVAL

The Authority shall issue indebtedness under this chapter pursuant to
quidelines developed by the State Treasurer. The Governor arftatee
Treasurer shall provide written approval prior to any issuance.

Subchapter 4. Funds and Accounts
8§8052. FUNDS; ACCOUNTS.

The Authority shall establish funds and accounts, including reserve funds,
necessary t o me et t he ial mebds,rand thed s
provisions of any security documents. Any debt service reserves shall be
structured to be consistent with applicable guidelines established by the
Internal Revenue Service.

Sec. 5. VERMONT HYDROELECTRIC POWER AUTHORITY;
TRANSITIONAL PROVISION; APPOINTMENT; TERMINATION

(a) The Governor shall appoint the directors of the Authority within 14
days following the request of the Vermont Hydroelectric Power Acquisition
Working Group.

(b) Sec. 4 of this act, creating 30 V.S.A. chapter 9@ll ghrminate on
Januanl5, 2017 if at that time the State has not purchased or commenced

oper at
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negotiations to purchase, the dam facilities, as determined by the Secretary of
Administration.

* * * Telecommunications Siting; Local Input; Collocation * * *
Sec.5a. 30 V.S.A. § 248a is amended to read:

§ 248a. CERTIFICATE OF PUBLIC GOOD FOR COMMUNICATIONS
FACILITIES

(a) Certificate. Notwithstanding any other provision of law, if the applicant
seeks approval for the construction or installation of telecommiomsa
facilities that are to be interconnected with other telecommunications facilities
proposed or already in existence, the applicant may obtain a certificate of
public good issued by the Public Service Board under this section, which the
Board may granif it finds that the facilities will promote the general good of
the State consistent with subsection 202c(b) of this title. A single application
may seek approval of one or more telecommunications facilities. An
application under this section shall lide a copy of each other State and local
permit, certificate, or approval that has been issued for the facility under a
statute, ordinance, or bylaw pertaining to the environment or land use.

(b) Definitions. As used in this section:

(1) AAncoVémegt 9anpmeans tel ecommunica
and site improvements that are primarily intended to serve a
telecommunications facility, including wires or cables and associated poles to
connect the facility to an electric or communications grid; fenciggipenent
cabinets or shelters; emergency backup generators; and access roads.

(2) ADe minimis modificationd means t
replacement of telecommunications equipment, antennas, or ancillary
improvements on a telecommunications facibr existing support structure,
whether or not the structure was constructed as a telecommunications facility,
or the reconstruction of such a facility or support structure, provided:

(A) the height and width of the facility or support structure,
excluding equipment, antennas, or ancillary improvements, are not increased,;

(B) the total amount of impervious surface, including access roads,
surrounding the facility or support structure is not increased by more than
300square feet;

(C) the addition, matication, or replacement of an antenna or any
other equipment on a facility or support structure does not extend vertically
more than 10 feet above the facility or support structure and does not extend
horizontally more than 10 feet from the facility apport structure; and
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(D) the additional equipment, antennas, or ancillary improvements on
the support structure, excluding cabling, does not increase the aggregate
surface area of the faces of the equipment, antennas, or ancillary improvements
on the suport structure by more than 75 square feet.

3 AiGood caused0 means a showing of evid
deference required under subdivision (c)(2) of this section would create a
substanti al shortcoming detriressmt al to th
section 202c of this title.

@ A) ALIi mited size and scopedO means:

() A new telecommunications facility, including any ancillary
improvements, that does not exceed 140 feet in height; or

(i)  An addition, modification, replacement, or removaf
telecommunications equipment at a lawfully constructed telecommunications
facility or on an existing support structure, and ancillary improvements, that
would result in a facility of a total height of less than 200 feet and does not
increase the widthfdhe existing support structure by more than 20 feet.

(B) For construction described in subdivision (3)(A) of this
subsection to be of limited size and scope, it shall not disturb more than
10,000square feet of earth.Fer—purpeses—0RAs used inthis subdivision,
Adi sturbed earthod means the exposure of S
rain, or runoff.

(5) fiSubstanti al deferenced means that
referenced under subdivision (c)(2) of this section are presumed correct, valid,
and reasonable.

e nTel ecommunications facilityo means
that transmits and receives signals to and from a local, State, national, or
international network used primarily for tweay communications for
commercial, industrial, ommicipal, county, or State purposes and any
associated support structure that is proposed for construction or installation
which is primarily for communications purposes, and any ancillary
improvements that are proposed for construction or installation aaed
primarily intended to serve the communications facilities or support structure.
An applicant may seek approval of construction or installation of a
telecommunications facility whether or not the telecommunications facility is
attached to an existirgjructure.

B)7) AWireless serviceo means any commer Ci
wireless service, common carrier wireless exchange service, cellular service,
personal communications service (PCS), specialized mobile radio service,
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paging service, wirelesdata service, or public or private radio dispatch
service.

(c) Findings. Before the Public Service Board issues a certificate of public
good under this section, it shall find that:

(1) The proposed facility will not have an undue adverse effect on
aeshetics, historic sites, air and water purity, the natural environment, and the
public health and safety, andd9ande publico
[-91 scenic corridors or of any highway that has been designated as a scenic
road pursuant to 19 8.A. § 2501 or a scenic byway pursuant toU23.C.

8162, with due consideration having been given to the relevant criteria
specified in 10 V.S.A. 88 1424a(d) and 6086(a)(1) through (8) and (9)(K).
However, with respect to telecommunications facilitidslimited size and
scope, the Board shall waive all criteria of this subdivision other than
10V.S.A. 8§ 6086(a)(1)(D)(floodways) and (a)(8)(aesthetics, scenic beauty,
historic sites, rare and irreplaceable natural areas; endangered species;
necessary wildiie habitat). Such waiver shall be on condition that:

(A) the Board may determine, pursuant to the procedures described
in subdivision (j)(2)(A) of this section, that a petition raises a significant issue
with respect to any criterion of this subdivisj@md

(B) a telecommunications facility of limited size and scope shall
comply, at a minimum, with the requirements of the Low Risk Site Handbook
for Erosion Prevention and Sediment Control issued by the Department of
Environmental Conservation, regardiesf any provisions in that handbook
that limit its applicability.

(2) Unless there is good cause to find otherwise, substantial deference
has been given tthe-land-conservation-measureghe plans of the affected
municipalitiesand to the recommendains of the municipal legislative bodies
and the municipagnd-regionaplanning commissions regarding the municipal
and-regionaplans—respeectively and to the recommendations of the regional
planning commission concerning the regional pl&othing inthis section or
other provision of law shall prevent a municipal body from basing its
recommendationsto which substantial deference is required under this
subdivision (2)on an ordinance adopted under 24 V.S.A. § 2291(19) or bylaw
adopted under 24 V.S.Ahapterl17 by the municipality in which the facility
is located. A rebuttable presumption respecting compliance with the
applicable plan shall be created by a letter from an affected municipal
legislative body or municipal planning commission concerrgogipliance
with the municipal plan and by a letter from a regional planning commission
concerning compliance with the regional plan.
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(3) If the proposed facility relates to the provision of wireless service,
the proposed facility reasonably cannot belomalted on or at an existing
telecommunications facility, or such collocation would cause an undue adverse
effect on aesthetics.

(A) If a proposed new support structure for a new
telecommunications facility that provides wireless service will excedeeh0
in height in a cleared area or will exceed 20 feet in height above the average
treeline measured within a 1&6ot radius from the structure in a wooded area,
the application shall identify all existing telecommunications facilities within
the area to & served bythe proposed structure and, for each such existing
facility, shall include a projection of the coverage and an estimate of additional
capacity t hat woul d b e provided i f
telecommunications equipment were located on tineaexisting facility. The
applicant also shall compare each such projection and estimate to the coverage
and capacity that would be provided at the site of the proposed structure.

(B) To obtain a finding that a proposed facility cannot reasonably be
calocated on or at an existing telecommunications facility, the applicant must
demonstrate that:

(i) _collocating on or at an existing facility will result in a
significant reduction of the area to be served or the capacity to be provided by
the proposed fality or substantially impede coverage or capacity objectives
for the proposed facility that promote the general good of the State under
subsection 202c(b) of this title;

(i) the proposed antennas and equipment will exceed the
structural or spatial capay of the existing or approved tower or facility, and
the existing or approved tower or facility cannot be reinforced, modified, or
replaced to accommodate planned or equivalent equipment, at a reasonable
cost, to provide coverage and capacity comparabléhat of the proposed

facility;

(i) the owner of the existing facility will not provide space for
the applicantds proposed telecommunicatio
on commercially reasonable terms; or

(iv) the proposed antennas and eguwpmwill cause radio
frequency interference that will materially impact the usefulness of other
existing or permitted equipment at the existing or approved tower or facility
and such interference cannot be mitigated at a reasonable cost.

* % %

(e) Notice. No less thard5 60 days prior to filing an application for a
certificate of public good under this section, the applicant shall serve written
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notice of an application to be filed with the Board pursuant to this section to
the legislative bodies and muipal and regional planning commissions in the
communities in which the applicant proposes to construct or install facilities;
the Secretary of Natural Resources; the Secretary of Transportation; the
Division for Historic Preservation; the Commissioner abkc Service and its
Director for Public Advocacy; the Natural Resources Board if the application
concerns a telecommunications facility for which a permit previously has been
issued under 10 V.S.A. chapter 151; and the landowners of record of property
adoining the project sites. In addition, at least one copy of each application
shall be filed with each of these municipal and regional planning commissions.

(1) Upon motion or otherwise, the Public Service Board shall direct that
further public or persa notice be provided if the Board finds that such
further notice will not unduly delay consideration of the merits and that
additional notice is necessary for fair consideration of the application.

(2) On the request of the municipal legislative bodytha planning
commission, the applicant shall attend a public meeting with the municipal
legislative body or planning commission, or both, within #4%day 60-day
notice period before filing an application for a certificate of public good. The
Departmenbf Public Service shall attend the public meeting on the request of
the municipality. The Department shall consider the comments made and
information obtained at the meeting in making recommendations to the Board
on the application and in determining wiet to retain additional personnel
under subsection (0) of this section.

(3) _With the notice required under this subsection, the applicant shall
include a written assessment of the collocation requirements of subdivision
(c)(3) of this section, as they g ai n t o t he applicant 6.
telecommunications facility. On the request of the municipal legislative body
or the planning commission, the Department of Public Service, pursuant to its
authority under subsection (0) of this section, shall retainxpereto review
t he applicant s coll ocati on assessment al
anal ysi s, as necessary. Within 45 days o
collocation assessment, the Department shall report its own preliminary
findings and ecommendations regarding collocation to the applicant and to all
persons required to receive notice of an application for a certificate of public
good under this subsection (e).

* % %

(h) Exemptions from other law.

(1) An applicant using the procechs provided in this section shall not
be required to obtain a permit or permit amendment or other approval under
the provisions of 24 V.S.A. chapter 117 or 10 V.S.A. chapter 151 for the
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facilities subject to the application or to a certificate of publiodyesssued
pursuant to this sectionThis exemption from obtaining a permit or permit
amendment under 24 V.S.A. chapter 117 shall not affect the substantial
deference to be given to a plan or recommendation based on a local land use
bylaw under subdivisiofc)(2) of this section.

(2) OrdinancesAn applicant using the procedures provided in this
section shall not be required to obtain an approval from the municipality under
an ordinancexdopted pursuant to 24 V.S.A. § 2291(19) or a municipal charter
that waild otherwise apply to the construction or installation of facilities
subject to this sectiomre—preempted This exemption from obtaining an
approval under such an ordinance shall not affect the substantial deference to
be given to a plan or recommendatibased on such an ordinance under
subdivision (c)(2) of this section.

(3) Disputes over jurisdiction under this section shall be resolved by the
Public Service Board, subject to appeal as provided by section 12 of this title.
An applicant that has obted or been denied a permit or permit amendment
under the provisions of Title 24 or 10 V.S.A. chapter 151 for the construction
of a telecommunications facility may not apply for approval from the Board
for the same or substantially the same facility, ek¢ept an applicant may
seek approval for a modification to such a facility.

* % %

Sec. 5b. 24 V.S.A. 8§ 4412(8)(C) is amended to read:

(C) The regulation of a telecommunications facility, as defined in
30V.S.A. § 248a, shall be exempt from municipal rmal under this chapter
when and to the extent jurisdiction is assumed by the Public Service Board
according to the provisions of that sectiofthis exemption from obtaining
approval under this chapter shall not affect the substantial deference to be
given to a plan or recommendation based on a local land use bylaw under
30V.S.A. §248a(c)(2).

* * * Department of Public Service; CPG; Complaint Protocol * * *

Sec. 5c. DEPARTMENT OF PUBLIC SERVICE; CERTIFICATE OF
PUBLIC GOOD; COMPLAINT PROTOCOL

(a) Notlater than September 1, 2016, the Commissioner of Public Service
shall establish and implement a protocol for handling complaints concerning
the alleged failure of a company to comply with the terms and conditions of a
certificate of public good issued Iye Public Service Board under 30 V.S.A.
88248 or 248a. The Commissioner may revise the protocol at any time to
achieve a more effective and satisfactory response to complaints.
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(b) The purpose of this section is to create a single location withia Stat
government for receipt and tracking of all complaints described in subsection
(a) of this section. The protocol shall include a process for filing,
investigating, and responding to complaints in a timely manner, as well as a
procedure for tracking theumber and nature of complaints received and a
summary of actions taken by the Department of Public Service in response to
each complaint, which information shall be aggregated and reported annually
to the General Assembly beginning January 1, 2017, nattaitding 2 V.S.A.
820(d). In addition, the Department shall keep a record of complaints filed
under the protocol. A summary of the record shall be published on a website
maintained by the Department to increase public awareness and transparency,
which may reduce the occurrence of redundant complaint filings. The
Commi ssi oner ds protocol shal |l i nclude
consolidating complaints of a similar nature involving the same company and
procedures under which a company receiving a cdmtplmforms the
Department of the complaint and its nature and such information as the
Commissioner determines is necessary to track its progress and response.

(c) A complainant shall not be required to direct a complaint to a company
prior to submittincga complaint with the Department of Public Service pursuant
to the complaint protocol established under this section.

(d) The Commissioner may retain experts and other personnel as identified
in 30 V.S.A. 820 to investigate complaints, and may allocat fasonable
expenses incurred in retaining such personnel to the company as provided
under 30 V.S.A. 1.

(e) The complaint protocol established under this section shall be in
addition to any procedure established under 30 V.S.2088 Unresolved
comgdaints may be considered by the Public Service Board pursuant to its
authority under Title 30, including 30 V.S.A.8%f), and Public Service Board
Rules.

(f)_With its report filed under this section on or before January 1, 2018, the
Commissioner shall nk& recommendations regarding the establishment of
and payment f or an ongoing process for
with a certificate of public good for the purpose of reducing the filing of
individual complaints under this section.

** * \VTA Grants; Compliance; Refund * * *
Sec. 5d. VTA GRANT; COMPLIANCE; REFUND

(a) With funds appropriated by the General Assembly in 2011 Acts and
Resolves No. 40, Secs. 3 and 49, the Vermont Telecommunications Authority
(VTA) awarded VTel Wireless, a subsidiary tiie Vermont Telephone




FRIDAY MAY 6, 2016 2033

Company, a $2,644.093.00 grant to purchase equipment to deploy mobile
voice service over its wireless broadband 4G LTE (WOW) network by
DecembeBl, 2014. The equipment purchased by VTel does not currently
compl vy wi t h-911 lbcationFaCc@écg reghdirements and, therefore,
has not been deployed.

(b) Consistent with all applicable State and federal requirements, VTel
shall provide mobile voice service over its WOW network to not less than
2,000 Vermont customers on or beforevidmber 1, 2017.

(c) _On or before November 15, 2017, VTel Wireless shall submit to the
Department of Public Service, the successor in interest to the VTA, written
evidence substantiating compliance with subsection (b) of this section. If the
Department bPublic Service finds that VTel Wireless has not complied with
subsection (b) of this section, VTel shall refund the State of Vermont
$2,644.093.00.

(d) Any money refunded to the State under this section shall be deposited
into the Connectivity Fund andsed solely to support the Connectivity
Initiative established under 30 V.S.A7815b.

* * * Communications Union Districts; Budget; Hearing;
Date Changes * * *

Sec. 5e. 30 V.S.A. 8075 is amended to read:
§ 3075. BUDGET

(@) Annually, rettatertha-September1%n or before October 21he

board shall approve and cause to be distributed to the legislative body of each
district member for review and comment an annual report of its activities,
together with a financial statement, a proposed districiget for the next
fiscal year, and a forecast presenting anticipated-emedrresults. The
proposed budget shall include reasonably detailed estimates of:

(1) deficits and surpluses from prior fiscal years;
(2) anticipated expenditures for the adntirsison of the district;

(3) anticipated expenditures for the operation and maintenance of any
district communications plant;

(4) payments due on obligations, letegm contracts, leases, and
financing agreements;

(5) payments due to any sinking funas the retirement of district
obligations;

(6) payments due to any capital or financing reserve funds;
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(7) anticipated revenues from all sources; and

(8) such other estimates as the board deems necessary to accomplish its
purpose.

(b) Coincident with aegular meeting thereof, the board shall hold a public
hearingrettater-than-Nevember dn or before November 1&f each year to
receive comments from the legislative bodies of district members and hear all
other interested persons regarding the propbsedet. Notice of such hearing
shall be given to the legislative bodies of district members at 3@ag&ys1l5
daysprior to such hearing. The board shall give consideration to all comments
received and make such changes to the proposed budgetesd aldvisable.

(c) Annually, retlaterthan-December dn or before December 1fhe
board shall adopt the budget and appropriate the sums it deems necessary to
me et its obligations and operate and <carr
next ensuingigcal year.

(d) Actions or resolutions of the board for the annual appropriations of any
year shall not cease to be operative at the end of the fiscal year for which they
were adopted. Appropriations made by the board for the various estimates of
the budjet shall be expended only for such estimates, but by majority vote of
the board the budget may be amended from time to time to transfer funds
between or among such estimates. Any balance left or unencumbered in any
such budget estimate, or the amoun&imy deficit at the end of the fiscal year,
shall be included in and paid out of the operating budget and appropriations in
the next fiscal year. All such budget amendments shall be reported by the
district treasurer to the legislative bodies of each idistnember within 14
days of the end of the fiscal year.

(e) Financial statements and audit results shall be delivered to the
legislative bodies of each district member within 10 days of delivery to the
board.

** * Pyblic Advocacy; Department of Publiervice; Attorney General;
Annual Report * * *

Sec. 5f. PUBLIC ADVOCACY; DEPARTMENT OF PUBLIC SERVICE;
ATTORNEY GENERAL; ANNUAL REPORT

(a) The Commissioner of Public Service shall submit to the General
Assembly a report summarizing significant casesntakilace within the past
year and describing the positions taken by the Department of Public Service in
t hose cases. The report al so shal/l S umn
positions with respect to other significar
Public Advocacy Division pursuant to alternative regulation or to litigation
before the Public Service Board or other tribunal. The report specifically shall
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refer to the Departmentds duties and resp-
how the Departmnt 6 s positions and activities al
provisions. In addition, the report shall include the terms of any settlement or
memorandum_of understanding (MOU) negotiated by the Department, the

parties that participated in _any settlement olOW negotiations, and

documentation of what the Department was able to negotiate on behalf of

residential ratepayers and what the Department conceded that was beneficial to

the applicable public service company.

(b) The primary purpose of the reporting uggment of this section is to
help address concerns regarding any potential compromise of the effectiveness
or independence of the Departmentds repr
proceedings, including base rate filings under an alternative requlion p

(c) To assist with meeting the purpose stated in subsection (b) of this
section, the Attorney General shall monitor and detail at least one rate
proceeding annually and make findings and recommendations related to the
effectiveness and independende ot he Departmentds ratepayel
performing his or her duties under this section, the Attorney General shall have
full access to the work and work product of the Department as it relates to each
proceeding he or she monitors. The Attorney Généras findings and
recommendati ons shal/l be included in the L

(d) The report required by this section shall be submitted annually on or
before November 1, except that the first report shall be submitted on or before
December 1, 215.

(e) _The Department shall not be required to disclose privileged information
in_connection with a report submitted under this section, nor shall it be
required to disclose information relating to litigation strategy in _any matters
then pending beforde Public Service Board or other tribunal.

(f)__Prior to submitting a report under this section, the Department shall
solicit public comments and shall summarize and respond to such comments
by topic in the report. Comments shall be solicited by annougrteon the
Depart mentds website and by such ot her me

appropriate.

()  The Public Service Board shall allocate the reasonable expenses
incurred by the Attorney General under this section to the public service
company involvedn a proceeding he or she monitors, as provided in 30
V.S.A. 8820 and 21.

* * * Effective Dates * * *
Sec. 6. EFFECTIVE DATES
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This act shall take effect on passage, except that Secs. 1 and 2 shall take
effect on July 1, 2016.

And that when so amended thid ought to pass.

Which was agreed to.

Senator Starr, for the Committee on Appropriations, to which the bill was
referred, reported recommending that the Senate propose to the House that the
bill be amended as recommended by the Committee on Finanketheit
following amendment thereto:

In Sec. 3, Vermont Hydroelectric Power Acquisition Working Group, in
subsection (h), by inserting, after the last sentence, the followiramy funds
are expended pursuant to this section, the Secretary shall sulemitrato the
Joint Fiscal Committee. The report shall include the amount expended and the
underlying source of funds.

And that the bill ought to pass in concurrence with such proposal of
amendment.

Thereupon, the bill was read the second time by titl @ursuant to
Rule43, and the recommendation of proposal of amendment of the Committee
on Finance was amended as recommended by the Committee on
Appropriations.

Thereupon, pending the question, Shall the proposal of amendment
recommended by the Commuteon Finance, as amended be agreed to?,
Senator Lyons moved to amend the proposal of amendment of the Committee
on Finance, as amended as follows:

First i n subsection ( a)significamt caselseamdr st sen
b e f omthén thd past yearby st r i tekingplaceouandi i nserting i
lieu thereofconcluded

Second I n subsection ( a) negotismedbyttee f our t h s

Departmerdt a n d ,he padiede biy i insuehrcasdsn g
Third: In subsection (d), by adding ecend sentence to read:

This reporting requirement shall sunset three years from the effective date of
this section.

Which was agreed to.

Thereupon, the proposal of amendment recommended by the Committee on
Finance, as amended, was agreed to and thirchgeatithe bill was ordered.
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Thereupon, on motion of Senator Baruth, the rules were suspended and the
bill was placed on all remaining stages of its passage in concurrence with
proposal of amendment.

Thereupon, the bill was read the third time and passedncurrence with
proposal of amendment.

Rules Suspended; Report of Committee of Conference Accepted and
Adopted on the Part of the Senate

S. 114

Appearing onthe Calendar for notice, on motion 8enatorBaruth the
rules were suspended and the repbthe Committee of Conference Senate
bill entitled:

An act relating to the Open Meeting Law
Was taken up for immediate consideration.

Senator Pollinafor the Committee of Conference, submitted the following
report:

To the Senate and House of Représives:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses updBenatebill entitled:

S. 114 An act relating to the Open Meeting Law.

Respectfully reports that it has met and considered the same and
recommends thidhe House recede from its Proposal of Amendment.

ANTHONY POLLINA
JOSEPH C. BENNING
BRIAN P. COLLAMORE

Committee on the part of the Senate

LINDA J. MARTIN
MAIDA F. TOWNSEND
ROBERT B. LACLAIR

Committee on the part of the House

Thereupon, the question, Shall the Senate accept and adopt the report of the
Committee of Conference?, was decided in the affirmative.
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Rules Suspended; Report of Committee of Conference Accepted and
Adopted on thePart of the Senate

H. 84.

Appearing onthe Calendar for notice, on motion 8enator Baruththe
rules were suspended and the report of the Committee of Confererorisa
bill entitled:

An act relating to Internet dating services
Was taken up for immeate consideration.

Senator Mullin for the Committee of Conference, submitted the following
report:

To the Senate and House of Representatives:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upadfousebill entitled:

H. 84. An act relating to Internet dating services.

Respectfully reports that it has met and considered the same and
recommends that the Senate recede from its proposal of amendment and that
the bill be amended by striking out all after the engctilause and inserting in
lieu thereof:

** * Consumer Litigation Funding * * *
Sec. A.1. 8 V.S.A. chapter 74 is added to read:
CHAPTER 74. CONSUMER LITIGATION FUNDING COMPANIES
§ 2251. DEFINITIONS
As used in this chapter:

(1) AfChar ges ot amesumer owedteo a commamy in
addition to the funded amount and includes an administrative fee, origination
fee, underwriting fee, processing fee, and any other fee regardless of how the
fee is denominated, including amounts denominated as intemsgéor

(2) ACommi ssionero means the Commi ssi o

(3) AConsumer o means a natural person
consumer litigation funding for a pending legal claim, provided:

(A) the claim is in Vermont; or

(B) the peren resides or is domiciled in Vermont, or both.

(4) AnConsumer |l itigation fundingodo or
transaction in which a company purchases and a consumer assigns to the
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company a contingent right to receive an amount of the potentiatosteds

of a settl ement or judgment obtained

proceeds or net proceeds are obtained, the consumer is not required to repay

the company the funded amount or charges.

(5) fConsumer | i ti gat itionnfunding nd i

funding to a consumer. The term does not include an immediate family
member of the consumer, as defined in subdivi2RE0O(10) of this title.

(. 6) i Funded tha ampunnhdf moniesepvided to, or on
behalf of, the consumer pursuant to a litigation funding contract. The term
excludes charges.

ng
company, 0 or ficompanyO means a person

from

co
t h

I
c

(7) AnHeal t h car. e facilityo has t he S
89402(6).
(. 8) fiHeal t h car e p rimgvas thelB &¥.S.Ah a s t he S i
89402(7).
(9) fiLitigation funding contracto or f
a company and a consumer for the provision of consumer litigation funding.
(10) (A) iNet proceedso means the amoun
result of a legal claim less costs associated with the legal claim or the
underlying events giving rise to the legal claim, including:
(i) attorneybs fees, attorney | iens,
(i) _claims or liens for related medical services owned and asserted
by the provider of such services;
(iii) claims or liens for reimbursement arising from third parties
who have paid related medical expenses, including claims from insurers,
employers with selfunded health care plans, and publicly financed health care
plans; and
(i v) |l i ens for wor kersbé compensat.
consumer.
(B) This definition of Anet proceed s

priority of claims or liens other than those for payments to the consumer
litigation funding company under a camser litigation funding contract
subject to this chapter.

§ 2252. REGISTRATION; FEE; FINANCIAL STABILITY

(@) A company shall not engage in the business of consumer litigation
funding without first filing a regqistration with the Commissioner on a form
prescribed by the Commissioner and submitting a registration fee and proof of
financial stability, as required by this section.
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(b) A company shall submit a $600.00 fee at the time of registration and at
the time of each renewal. Reqistrations shall bewed every three years.

(c) A company shall file with the Commissioner evidence of its financial
stability which shall include proof of a surety bond or irrevocable letter of
credit issued and confirmed by a financial institution authorized by law to
transact business in Vermont that is equal to double the amount of the
company6és | argest funded amount i n Ver monit
or $50,000.00, whichever is greater.

§ 2253. CONTRACTS; DISCLOSURES AND REQUIREMENTS

(a) A contract shall bevritten in a clear and coherent manner using words
with common, everyday meanings to enable the average consumer who makes
a reasonable effort under ordinary circumstances to read and understand the
terms of the contract without having to obtain the amscs of a professional.

(b) Each contract shall include consumer disclosures on the front page.
The consumer disclosures shall be in a form prescribed by the Commissioner
and shall include:

(1) a description of possible alternatives to a litigation ifogp@dontract,
including secured or unsecured personal loans, and life insurance policies;

(2) notification that some or all of the funded amount may be taxable;

(. 3) a description of the consumer 6s ri

(4) the total funded amount provitlieo the consumer under the contract;

(5) an itemization of charges;

(6) the annual percentage rate of return;

(7) the total amount due from the consumer, including charges, if
repayment is made any time after the funding contract is executed;

(8) a satement that there are no fees or charges to be paid by the
consumer other than what is disclosed on the disclosure form;

(9) in the event the consumer seeks more than one litigation funding
contract, a disclosure providing the cumulative amount due tinenconsumer
for all transactions, including charges under all contracts, if repayment is made
any time after the contracts are executed;

(10) a statement that the company has no right to make any decisions
regarding the conduct of the legal claim or apttlement or resolution thereof
and that the right to make such decisions remains solely with the consumer and
his or her attorney;
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(11) a statement that, if there is no recovery of any money from the
consumerdés | egal c |l ai mng td theecompany and me r shal
t hat , i f the net proceeds of the claim ar
indebtedness to the company, then the consumer shall owe the company no
money in excess of the net proceeds; and

(12) any other statements or disclosurdsemed necessary or
appropriate by the Commissioner.

(c) Each contract shall include the following provisions:

(1) Definitions of the terms ficonsumer
and Aconsumer | itigation funding company. C

(2) A right of rescissionallowing the consumer to cancel the contract
without penalty or further obligation if, within five business days following the
execution of the contract or the consumer ¢
amount, the consumer gives notice of the regmisto the company and returns
any funds provided to the consumer by the company.

(3) A provision specifying that, in the event of litigation involving the
contract and at the election of the consumer, venue shall lie in the Vermont
Superior Court for tb county where the consumer resides.

(4) An acknowledgment that the consumer is represented by an attorney
in the legal claim and has had an opportunity to discuss the contract with his or

her attorney.
§2254. PROHIBITED ACTS

(a) A consumer litigatiorfunding company shall not engage in any of the
following conduct or practices:

(1) Pay or offer to pay commissions, referral fees, or any other form of
consideration to any attorney, law firm, health care provider, health care
facility, or an employee o& law firm, health care provider, or health care
facility for referring a consumer to the company.

(2) Accept any commissions, referral fees, or any other form of
consideration from any attorney, law firm, health care provider, health care
facility, or an employee of a law firm, health care provider, or health care
facility.

(3) Advertise false or misleading information reqgarding its products or
services.
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(4) Receive any right to nor make any decisions with respect to the
conduct of t h eclaim ormaByuseattiemeantsor reselgtianl The
right to make such decisions shall remain solely with the consumer and his or

her attorney.

(5)  Knowingly pay or offer to pay for court costs, filing fees, or
attorneybs fees eit loreofthedegaldamg or after t he

(6) Refer a consumer to a specific attorney, law firm, health care
provider, or health care facility.

(7) Fail to provide promptly copies of contract documents to the
consumer or to the consumerds attorney.

(8) Obtain a waiver odny remedy the consumer might otherwise have
against the company.

(9) Provide legal advice to the consumer regarding the funding or the
underlying legal claim.

(10) Assign a contract in whole or in part to a third party. Provided,
however, if the compan retains responsibility for collecting payment,
administering, and otherwise enforcing the consumer litigation funding
contract, the prohibition in this subdivision (10) shall not apply to an

assignment:
(A) to a whollyowned subsidiary of the company;

(B) to an affiliate of the company that is under common control with
the company; or

(C) granting a security interest under Article 9 of the Uniform
Commercial Code or as otherwise permitted by law.

(11) Report a consumer to a credit reporting ageniesgiffficient funds
remain from the net proceeds to repay the company.

(12) Require binding arbitration in the event of a dispute between the
consumer and the company. A consumer has the right to a trial in the event of
a contractual dispute.

(b) An atbrney or law firm retained by a consumer shall not have a
financial interest in a company offering litigation funding to the consumer and
shall not receive a referral fee or other consideration from such company, its
employees, or its affiliates.

§ 2255. EFFECT OF COMMUNICATION ON PRIVILEGES

A communication between a consumerds att
not be discoverable or limit, waive, or abrogate the scope or nature of any
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statutory or commotaw privilege, including the wokkroduct doctrine and
the attorneyclient privilege.

§ 2256. EXAMINATIONS:; CHARGES

For the purpose of protecting consumer interests and determining a
companyos financi al stability and compl i a
chapter, the Commissioner may conduct an exammafia company engaged
in the business of consumer litigation funding. The company shall reimburse
the Department of Financial Reqgulation all reasonable costs and expenses of
such examination. In unusual circumstances and in the interests of justice, the
Commissioner may waive reimbursement for the costs and expenses of an
examination under this section.

§ 2257. NATIONWIDE LICENSING SYSTEM; INFORMATION
SHARING; CONFIDENTIALITY

(a) I n furtherance of the Commi ssioner
Commssioner may participate in the Nationwide Mortgage Licensing System
and Regqistry and may take such action regarding participation in the Registry
as the Commissioner deems necessary to carry out the purposes of this section,

including:

(1) issue rules oorders, or establish procedures, to further participation
in the Regqistry;

(2) facilitate and participate in the establishment and implementation of
the Reqistry;

(3) establish relationships or contracts with the Regqistry or other entities
designated bthe Reqistry;

(4) authorize the Registry to collect and maintain records and to collect
and process any fees associated with licensure or registration on behalf of the
Commissioner;

(5) require persons engaged in activities that require reqgistratiom unde
this chapter to use the Reqistry for applications, renewals, amendments,
surrenders, and such other activities as the Commissioner may require and to
pay through the Regqistry all fees provided for under this chapter;

(6) authorize the Reqistry to colteéingerprints on behalf of the
Commissioner in _order to receive or conduct criminal history background
checks, and, in order to reduce the points of contact which the Federal Bureau
of Investigation may have to maintain for purposes of this subsectien, th
Commissioner may use the Regqistry as a channeling agent for requesting
information from and distributing information to the Department of Justice or
any other governmental agency; and
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(7) _in order to reduce the points of contact which the Commissicagr m
have to maintain for purposes of this chapter, use the Reqistry as a channeling
agent for requesting and distributing information to and from any source so
directed by the Commissioner.

(b) The Commissioner may require persons engaged in activities tha
require registration under this chapter to submit fingerprints, and the
Commissioner may use the services of the Registry to process the fingerprints
and to submit the fingerprints to the Federal Bureau of Investigation, the
Vermont State Police, or angquivalent state or federal law enforcement
agency for the purpose of conducting a criminal history background check.
The company shall pay the cost of such criminal history background check,
including any charges imposed by the Registry.

(c) Persons engad in activities that require registration pursuant to this
chapter shall pay all applicable charges to use the Registry, including such
processing charges as the administrator of the Registry shall establish, in
addition to the fees required under thispter.

(d) The Reaqistry is not intended to and does not replace or affect the
Commi ssionerdés authority to grant, deny,

reqistrations.

(e) In order to promote more effective regulation and reduce regulatory
burden though supervisory information sharing:

(1) The privacy or confidentiality of any information or material
provided to the Regqistry and any privilege arising under federal or state law
(including the rules of any federal or state court) with respect to such
information or material shall continue to apply to such information or material
after the information or material has been disclosed to the Registry. Such
information and material may be shared with all state and federal regulatory
officials with oversigh authority without the loss of privilege or the loss of
confidentiality protections provided by federal law or state law.

(2) To carry out the purpose of this section, the Commissioner is
authorized to enter agreements or sharing arrangements with other
governmental agencies, the Conference of State Bank Supervisors, the
American Association of Residential Mortgage Requlators, or other
associations representing governmental agencies.

(3) Information or material that is subject to privilege or confidéntia
under subdivision (1) of this subsection shall not be subject to:

(A) disclosure under any federal or state law governing the disclosure
to the public of information held by an officer or an agency of the federal
government or the respective state; o
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(B) subpoena or discovery or admission into evidence in any private
civil action or administrative process unless with respect to any privilege held
by the Registry with respect to such information or material the person to
whom such information or matel pertains waives, in whole or in part, in the
discretion of the person, that privilege.

(4) This subsection shall not apply with respect to information or
material relating to employment history and publicly adjudicated disciplinary
and enforcement dons that are included in the Reqistry for access by the

public.

(f) I n this section, ANati onwi de Mortga
or fithe Registryd means a I|licensing syste
Conference of State Bank Supervisors dhd American Association of
Residential Mortgage Requlators as defined in 12 U.SEL08(6), or its
successor in interest, or any alternative or replacement licensing system and
registry designated by the Commissioner.

§2258. RULES

The Commissioner nyaadopt rules he or she deems necessary for the
proper conduct of business and enforcement of this chapter.

§2259. PENALTIES; ENFORCEMENT

(a) After notice and opportunity for hearing in accordance with the
Administrative Procedures Act, 3 V.S.A. chap®&, the Commissioner may
take action to enforce the provisions of this chapter and may:

(1) revoke or suspend a companyo6s regi

(2) order a company to cease and desist from further consumer litigation
funding;

(3) impose a penalty of not morean $1,000.00 for each violation or
$10,000.00 for each violation the Commissioner finds to be willful; and

(4) order the company to make restitution to consumers.

(b) The powers vested in the Commissioner by this chapter shall be in
addition to any othepowers of the Commissioner to enforce any penalties,
fines, or forfeitures authorized by law.

(c) A companyds failure to comply with
shall constitute an unfair or deceptive act in commerce enforceable under
9V.S.A. chaper 63, the Consumer Protection Act.

(d) The powers vested in the Commissioner by this chapter shall be in
addition to any other powers or rights of consumers or the Attorney General or
others under any other applicable law or rule, including the Vermont
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Consumer Protection Act and any applicable rules adopted thereunder,
provided the Commi ssionerds determinati ons:s
administration of the provisions of this chapter and rules adopted thereunder

shall carry a presumption of vaity.

§2260. ANNUAL REPORTS

(a) Annually, on or before April 1, each company registered under this
chapter shall file a report with the Commissioner under oath and in the form
and manner prescribed by the Commissioner. The report shall include any
infor mati on the Commissioner requires conce
and operations during the preceding calendar year within Vermont and, in
addition, shall include:

(1) the number of contracts entered into;

(2) the dollar value of funded amounts tmsomers;

(3) the dollar value of charges under each contract, itemized and
including the annual rate of return;

(4) the dollar amount and number of litigation funding transactions in
which the realization to the company was as contracted; and

(5) the ddlar amount and number of litigation funding transactions in
which the realization to the company was less than contracted.

(b) To assist the general public with more fully understanding the nature of
consumer litigation funding in Vermont, the Commissioghall summarize
and analyze relevant data submitted under this section and publish the
summary and analysis on a web page maintained by the Department of
Financial Reqgulation, as well as on a web page maintained by the Office of the
Attorney General.

(c) _Annually, beginning on or before October 1, 2017, the Commissioner
and Attorney General shakport jointly to the General Assembly on the status
of consumer litigation funding in Vermont and make any recommendations
they deem necessary to improve thegulatory framework of consumer
litigation funding, including a recommendation on whether Vermont should
limit charges imposed under a consumer litigation funding contract.

Sec. A.2. CONSUMER LITIGATION FUNDING,; INITIAL REPORT

(a) In addition to the repting requirements in 8 V.S.A. 8 2260, on or
before January 10, 2017 each company registered under this chapter shall file a
report with the Commissioner under oath and in the form and manner
prescribed by the Commissioner. The report shall includerdagmation the
Commi ssioner requires concerning the c¢comy
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during the preceding calendar year within Vermont and, in addition, shall
include:

(1) the number of contracts entered into;

(2) the dollar value of funded amountsctinsumers;

(3) the dollar value of charges under each contract, itemized and
including the annual rate of return;

(4) the dollar amount and number of litigation funding transactions in
which the realization to the company was as contracted; and

(5) thedollar amount and number of litigation funding transactions in
which the realization to the company was less than contracted.

(b) To assist the general public with more fully understanding the nature of
consumer litigation funding in Vermont, the Commis®r shall summarize
and analyze relevant data submitted under this section and publish the
summary and analysis on a web page maintained by the Department of
Financial Reqgulation, as well as on a web page maintained by the Office of the
Attorney General.

(c) In addition to the reporting requirements in 8 V.S.A. § 2260, on or
before January 31, 2017, the Commissioner and Attorney Generategiat
jointly to the General Assembly on the status of consumer litigation funding in
Vermont and make any recorendations they deem necessary to improve the
regulatory framework of consumer _litigation funding, including a
recommendation on whether Vermont should limit charges imposed under a
consumer litigation funding contract and, if so, a specific recommendation
what that limit should be.

* * * Structured Settlement Agreements * * *
Sec. B.1. 9 V.S.A. § 2480ff(b) is amended to read:

(b) Not less than 20 days prior to the scheduled hearing on any application
for approval of a transfer of structured settlentment rights under section
2480dd of this title, the transferee shall file with the Court and serve on all
interested parties a notice of the proposed transfer and the application for its
authorization, including with such notice:

* * %

(7) astatemens et ting forth whether, to the
knowledge after making a reasonable inquiry to the payee, the structured
settlement obligor, and the annuity issuer, there have been any previous
transfers or applications for transfer of any structusettlement payment
rights of the payee and giving details of all such transfers or applications for
transfer;
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B8 to the best of the transfereeds knowl
inquiry to the payee, the structured settlement obligor, and the amsuuigr, a
description of the remaining payments owed to the payee under the structured
settlement if the court approves the proposed transfer, including the amount
and dates or date ranges of the payments owed, provided that:

(A) the description may beldéid under seal; and

(B) I f the transfereeds knowledge con
changes after the transferee submits a notice of the proposed transfer, the
transferee may provide updated information to the court at the hearing;

8)(9) if available to the transferee after making a good faith request of
the payee, the structured settlement obligor and the annuity issuer, the
following documents, which shall be filed under seal:

(A) a copy of the annuity contract;
(B) a copy of any qualified aggiment agreemerand
(C) a copy of the underlying structured settlement agreement;

{9)(10) either a certification from an independent professional advisor
establishing that the advisor has given advice to the payee on the financial
advisability of the fansfer and the other financial options available to the
payee or a written request that the Court determine that such advice is
unnecessary pursuant to subdivision 2480dd(a)(2) of this title; and

0)Y11) notification of the time and place of the heariagd
notification of the manner in which and the time by which written responses to
the application must be filed, which shall be not less than 15 days after service
of the transfereeds notice, in order to be

* * * Business Registtion; Enforcement * * *
Sec. C.1. PURPOSE

(a) The purpose of 11 V.S.A. 8 1637, as added in Sec. C. 2 of this act, is to
protect consumers by ensuring that they have adequate public notice in the
records of the Secretary of State when a person is nerdatigwed to conduct
business in this State.

(b) The purpose of Secs. €314 is to standardize among the statutes
governing business organizations authorized to conduct business in this State:

(1) the duty of a person to register with the Secretb8taie; and

(2) the enforcement and penalties for failure reqister.
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Sec. C.2. 11 V.S.A. 8§ 1637 is added to read:
81637. AUTHORITY TO TERMINATE AND AMEND REGISTRATION
(a) The Secretary of State shall have the authority to:

(1) terminate the reqisttion of a person who, pursuant to a final court
order or an assurance of discontinuance, is not authorized to conduct business
in this State; and

(2) amend his or her records to reflect the termination of a reqistration
pursuant to subdivision (1) ofighsection.

(b)(1) If the Secretary of State terminates the registration of a person
pursuant to this section, the person appoints the Secretary as his or her agent
for service of process in any proceeding based on a cause of action that arose
during thetime the person was authorized to transact, or was transacting
without authorization, business in this State.

(2) Upon receipt of process, the Secretary of State shall deliver by
reqgistered mail a copy of the process to the secretary of the termineded pe
at its principal office shown in its most recent annual report or in any
subsequent communication received from the person stating the current
mailing address of its principal office, or, if none is on file, in its application
for reqistration.

(c)(1) If a court or other person with sufficient legal authority reinstates the
ability of a terminated person to conduct business in this State, the terminated
person may file with the Secretary of State evidence of the reinstated authority
and pay to the Seetary a fee of $25.00 for each year the person is delinquent.

(2) Upon receipt of a filing and payment pursuant to subdivision (1) of
this subsection, the Secretary shall cancel the termination and prepare a
certificate of reinstatement, file the originof the certificate, and serve a copy

on the person.
Sec. C.3. 11 V.S.A. § 1626 is amended to read:

§ 1626. FAILURE TO REGISTERENFORCING COMPLIANCE

(a) A person who is not registered with the Secretary of State as required
under this chapteand any successor to the person or assignee of a cause of
action arising out of the business of the person may not maintain an action or
proceeding or raise a counterclaim, crossclaim, or affirmative defense in this
State until the person, successorassignee registers with the Secretary.
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(b) The failure of a person to register as required under this chapter does
not impair the validity of a contract or act of the person or preclude it from
defending an action or proceeding in this State.

(c) An indvidual does not waive a limitation on his or her personal liability
afforded by other law solely by transacting business in this State without
reqistering with the Secretary of State as required under this chapter.

(d) If a person transacts business iis Btate without registering with the
Secretary of State as required under this chapter, the Secretary is its agent for
service of process with respect to a right of action arising out of the transaction
of business in this State.

(e) A person that trapsts business in this State without registering with
the Secretary of State as required under this chapter shall be liable to the
Statefor:

(1) a civil penalty of $50.00 for each day, not to exceed a total of
$10,000.00 for each vyear, it transacts bussnén this State without a

reqistration;

(2) an amount equal to the fees due under this chapter during the period
it transacted business in this State without a registration; and

(3) other penalties imposed by law.

(f)_The Attorney General may maintaam action in the Civil Division of
the Superior Court to collect the penalties imposed in subsection (e) of this
section and to restrain_a person from transacting business in this State in
violation of this chapter.

Sec. C.4. 11 V.S.A. 8 3303 is amendedead:
8 3303. EFFECT OF FAILURE TO QUALIFY

(a)1) A foreign limited liability partnership transacting business in this
stateStatemay not maintain an action or proceedorgraise a counterclaim,
crossclaim, or affirmative defense this state Stateunless it has in effect a
statement of foreign qualification.

(2) The successor to a foreign limited liability partnership that
transacted business in this State without a certificate of authority and the
assignee of a cause of action arising out of lh@iness may not maintain a
proceeding or raise a counterclaim, crossclaim, or affirmative defense based on
that cause of action in any court in this State until the foreign limited liability
partnership or its successor or assignee obtains a certdicabghority.

(b) The failure of a foreign limited liability partnership to have in effect a
statement of foreign qualification does not impair the validity of a contract or
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act of the foreign limited liability partnership or preclude it from defending an
action or proceeding in th&ateState

(c) A limitation on personal liability of a partner is not waived solely by
transacting business in thistate State without a statement of foreign
qualification.

(d) If a foreign limited liability partnershigpansacts business in ths&sate
State without a statement of foreign qualification, tlsecretary—ofstate
Secretary of States its agent for service of process with respect to a right of
action arising out of the transaction of business indisigeStae.

(e) A foreign limited liability partnership that transacts business in this
State without a statement of foreign qualification shall be liable to the
Statefor:

(1) a civil penalty of $50.00 for each day, not to exceed a total of
$10,000.00 for eachear, it transacts business in this State without a statement
of foreign gualification;

(2) an amount equal to the fees due under this chapter during the
periodit transacted business in this State without a statement of foreign
gualification; and

(3) aher penalties imposed by law.
Sec. C.5. 11 V.S.A. 8 3305 is amended to read:
§ 3305. ACTION BY ATTORNEY GENERAL

The atterney-generalttorney Generamay maintain an actiom the Civil
Division of the Superior Court to collect the penalties imposesgation 3303
of this title andto restrain a foreign limited liability partnership from
transacting business in tragateStatein violation of this subchapter.

Sec. C.6. 11 V.S.A. 8 3487 is amended to read:
§ 3487. TRANSACTION OF BUSINESS WITHOUT RE&STRATION

(a)1) A foreign limited partnership transacting business in skageState
may not maintain an action or proceedgrgraise a counterclaim, crossclaim,
or_affirmative defensen this state Stateuntil it has registered in thistate
State

(2) The successor to a foreign limited partnership that transacted
business in this State without a certificate of authority and the assignee of a
cause of action arising out of that business may not maintain a proceeding or
raise a counterclaim, crosscigior affirmative defense based on that cause of
action in_any court in this State until the foreign limited partnership or its
successor or assignee obtains a certificate of authority.
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(b) The failure of a foreign limited partnership to register in skag¢eState
does not impair the validity of any contract or act of the foreign limited
partnership or prevent the foreign limited partnership from defending any
action, suit, or proceeding in any court of thiateState

(c) A limited partner of a forgn limited partnership is not liable as a
general partner of the foreign limited partnership solely by reason of having
transacted business in tlssteStatewithout registration.

(d) A foreign limited partnership, by transacting business insthieState
without registration, appoints theecretary—of-stat&ecretary of Statas its
agent for service of process with respect to claims for relief and causes of
action arising out of the transaction of business indfasigeState

(e) A foreign limitel partnership that transacts business in this State
without a registration shall be liable to the State for:

(1) a civil penalty of $50.00 for each day, not to exceed a total of
$10,000.00 for each vyear, it transacts business in this State without a

reqgigration;

(2) an amount equal to the fees due under this chapter during the period
it transacted business in this State without a registration; and

(3) other penalties imposed by law.
Sec. C.7. 11 V.S.A. § 3488 is amended to read:
8§ 3488. ACTION BY ATTARNEY GENERAL

The attorrey—generalttorney Generaimay bring an actionn the Civil
Division of the Superior Court to collect the penalties imposed under section
3487 of this title ando restrain a foreign limited partnership from transacting
business irhis stateStatein violation of this subchapter.

Sec. C.8. 11 V.S.A. 84119 is amended to read:

8§ 4119. EFFECT OF FAILURE TO OBTAIN CERTIFICATE OF
AUTHORITY

(a)1) A foreign limited liability company transacting business in this State
may not maintaina proceeding or raise a counterclaim, cidsgm, or
affirmative defense in any court in this State until it obtains a certificate of
authority to transact business in this State.

(2) The successor to a foreign limited liability company that transacted
business in this State without a certificate of authority and the assignee of a
cause of action arising out of that business may not maintain a proceeding or
raise a counterclaim, crossclaim, or affirmative defense based on that cause of
action in any courin this State until the foreign limited liability company or its
successor or assignee obtains a certificate of authority.
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(b) The failure of a foreign limited liability company to have a certificate of
authority to transact business in this State doasimpair the validity of a
contract or act of the company or prevent the foreign limited liability company
from defending an action or proceeding in this State.

(c) A member or manager of a foreign limited liability company is not
liable for the debtspbligations, or other liabilities of the company solely
because the company transacted business in this State without a certificate of
authority.

(d) If a foreign limited liability company transacts business in this State
without a certificate of authoyit it appoints the Secretary of State as its agent
for service of process for claims arising out of the transaction of business in
this State.

(e) A foreign limited liability company that transacts business in this State
without a certificate of authoritshall be liable to the State for:

(1) a civil penalty of $50.00 for each day, not to exceed a total of
$10,000.00 for each vyear, it transacts business in this State without a certificate

of authority;

(2) an amount equal to the fees due under this ehdpting the period
it transacted business in this State without a certificate of authority; and

(3) other penalties imposed by law.
Sec. C.9. 11 V.S.A. §4120 is amended to read:
8§ 4120. ACTION BY ATTORNEY GENERAL

The Attorney General may maintain aotionin the Civil Division of the
Superior Court to collect the penalties imposed under section 4119 of this title
andto restrain a foreign limited liability company from transacting business in
this State in violation of this chapter.

Sec. C.10. 11A\5.A. § 15.02 is amended to read:

§ 15.02. CONSEQUENCES OF TRANSACTING BUSINESS WITHOUT
AUTHORITY

(a) A foreign corporation transacting business in st#deStatewithout a
certificate of authority may not maintain a proceeding or raise a counterclaim,
crossclaimor affirmative defense in any court in tlsateStateuntil it obtains
a certificate of authority.

(b) The successor to a foreign corporation that transacted business in this
state Statewithout a certificate of authority and the assignéeaacause of
action arising out of that business may not maintain a proceeding or raise a
counterclaim, crossclaipor affirmative defense based on that cause of action



2054 JOURNAL OF THE SENATE

in any court in thistateStateuntil the foreign corporation or its succesgor
assgneeobtains a certificate of authority.

(c) A court may stay a proceeding commenced by a foreign corporation, its
successor, or assignee until it determines whether the foreign corporation or its
successor requires a certificate of authority. If it stednines, the court may
further stay the proceeding until the foreign corporation or its successor obtains
the certificate.

(d) A foreign corporatiorthat transacts business in this State without a
certificate of authoritys liable to thestateStatefor:

(1) a civil penalty of $50.00 for each ddut not to exceed a total of
$1,000.00$10,000.00for each year, it transacts business in #igte State
without a certificate of authority;

(2) an amount equal taH the feesthat-would-have-been-tmposdde
under thisehaptertitle during theyears,—orparts-theregberiodit transacted

business in thistateStatewithout a certificate of authority; and

(3) suehother penaltiess—areimposed by law. Fhe-atterney-general
may-collectall-penalties-dumder-this-subsection.

(e) Ypon—petition—of-theattorney—generallhe Attorney General may

maintain an action in the Civil Division of the Superior Court to collect the
penalties imposed in this section and to resteafioreign corporation not in

compliance with this chaptemnd-its-officers—and-agents,may-be-enjoired by
the-courts-of this-stafeom doing business within th&ateState

() Notwithstanding subsections (a) and (b) of this section, the failure of a
foreign corporation to obtain a céidate of authority does not impair the
validity of its corporate acts, to the extent they are otherwise in compliance
with law, or prevent it from defending any proceeding in $itedeState

Sec. C.11. 11B V.S.A. 8 15.02 is amended to read:

§ 15.02. CONSEQUENCES OF TRANSACTING BUSINESS WITHOUT
AUTHORITY

(a) A foreign corporation transacting business in st#deStatewithout a
certificate of authority may not maintain a proceedingaise a counterclaim,
crossclaim, or affirmative defengeany ourt in thisstateStateuntil it obtains
a certificate of authority.

(b) The successor to a foreign corporation that transacted business in this
state Statewithout a certificate of authority and the assignee of a cause of
action arising out of that busss may not maintain a proceedmrgraise a
counterclaim, crossclaim, or affirmative defense basethat cause of action
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in any court in thistateStateuntil the foreign corporation or its succesgor
assigne®btains a certificate of authority.

(c) A court may stay a proceeding commenced by a foreign corporation, its
successor, or assignee until it determines whether the foreign corporation or its
successor requires a certificate of authority. If it so determines, the court may
further stay the mrceeding until the foreign corporation or its successor obtains
the certificate.

all

penalties—due—under—this—subsectio foreign corporation that transacts

business in this State without a certificate of authority is liable to the State for:

(1) a civil penalty of $50.00 for each day, riot exceed a total of
$10,000.00 for each veatr, it transacts business in this State without a certificate

of authority;

(2) an amount equal to the fees due under this title during the period it
transacted business in this State without a certificatetbbgrty; and

(3) other penalties imposed by law.

(e) The Attorney General may file an action in the Civil Division of
Superior Court to collect the penalties due under this subsection and to restrain
a foreign corporation not in compliance with this ptes from doing business
within this State.

(f) Notwithstanding subsections (a) and (b) of this section, the failure of a
foreign corporation to obtain a certificate of authority does not impair the
validity of its corporate acts or prevent it from defiexgdany proceeding in
this stateState

Sec. C.12. 11C V.S.A. 8 1402 is amended to read:
§ 1402. APPLICATION FOR CERTIFICATE OF AUTHORITY

(@) A foreign enterprise may apply for a certificate of authority by
delivering an application to the SecretaryState for filing. The application
shall state:

(1) the name of the foreign enterprise and, if the name does not comply
with section 111 of this title, an alternative name adopted pursuant to section
1405 of this title;
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(2) the name of the state or otharisdiction under whose law the
foreign enterprise is organized;

(3) the street address and, if different, mailing address of the principal
office and, if the law of the jurisdiction under which the foreign enterprise is
organized requires the foreigmterprise to maintain another office in that
jurisdiction, the street address and, if different, mailing address of the required
office;

(4) the street address and, if different, mailing address of the foreign
enterpriseods desi gnant ¢hd namd of ithe doreignn t hi s S
enterprisebdbs agent for service of process

(5) the name, street address and, if different, mailing address of each of
the foreign enterprisebs current director s

(b) A foreign enterpse shall deliver with a completed application under
subsection (a) of this section a certificate of good standing or existence or a
similar record signed by the Secretary of State or other official having custody
of t he foreign e n trecorgsrin the &tate op wther i c | vy fil
jurisdiction under whose law the foreign enterprise is organized.

(c) A foreign enterprise may not transact business in this State without a
certificate of authority.

Sec. C.13. 11C V.S.A. 8 1407 is amended to read:

§ 1407 CANCELLATION OF CERTIFICATE OF AUTHORITY; EFFECT
OF FAILURE TO HAVE CERTIFICATE

(&) To cancel its certificate of authority, a foreign enterprise shall deliver to
the Secretary of State for filing a notice of cancellation. The certificate is
canceled \Wen the notice becomes effective under section 203 of this title.

(b)(1) A foreign enterprise transacting business in this State may not
maintain an action or proceedimy raise a counterclaim, crossclaim, or
affirmative defensén this State unless itds a certificate of authority.

(2) The successor to a foreign enterprise that transacted business in this
State without a certificate of authority and the assignee of a cause of action
arising out of that business may not maintain a proceeding or raise a
counterclaim, crossclaim, or affirmative defense based on that cause of action
in any court in this State until the foreign enterprise or its successor or assignee
obtains a certificate of authority.

(c) The failure of a foreign enterprise to have a fieate of authority does
not impair the validity of a contract or act of the foreign enterprise or prevent
the foreign enterprise from defending an action or proceeding in this State.
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(d) A member of a foreign enterprise is not liable for the obligatdnise
foreign enterprise solely by reason
business in this State without a certificate of authority.

(e) If a foreign enterprise transacts business in this State without a
certificate of authority or canceiss certificate, it appoints the Secretary of
State as its agent for service of process for an action arising out of the
transaction of business in this State.

() A foreign enterprise that transacts business in this State without a
certificate of authoty is liable to the State for:

(1) a civil penalty of $50.00 for each day, not to exceed a total of
$10,000.00 for each veatr, it transacts business in this State without a certificate

of authority;

(2) an amount equal to the fees due under this titimgldne period it
transacted business in this State without a certificate of authority; and

(3) other penalties imposed by law.
Sec. C.14. 11C V.S.A. 8 1408 is amended to read:
§ 1408. ACTION BY ATTORNEY GENERAL

The Attorney General may maintain aniaatin the Civil Division of the
Superior Court to collect the penalties imposed in section 1407 of this title and
to restrain a foreign enterprise from transacting business in this State in
violation of thisarticle chapter

*** Anti -Trust Penalties * *
Sec. D.1. 9 V.S.A. 8458 is amended to read:
8 2458. RESTRAINING PROHIBITED ACTS

* % %

(b) I n addition to the foregoing,
may request and the court is authorized to render any other temporary or
permanentealief, or both, as may be in the public interest including:

(1) the imposition of a civil penalty of not more than $10,000.00 for
eachwvielation unfair or deceptive act or practice in commerce, and of not more
than $100,000.00 for an individual or $1,00@).00 for any other person for
each unfair method of competition in commerce

* % %

of

t

he
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** * Discount Membership Programs * * *
Sec. E.1. 9 V.S.A. chapter 63, subchapter 1D is amended to read:
Subchapter 1DThird-PartyDiscount Membership Programs
§ 247@a. DEFINITIONS
#r As used irthis subchapter:

(1) ABilling informationo means any d
third-partyd i scount member ship program to acces
debit card, bank, or other account, but does not include thern@sué s n a me ,
e-mail address, telephone number, or mailing address. For credit card and
debit card accounts, billing information includes the full account number, card
type, and expiration date, and, if necessary, the security code. For accounts at
afinarc i al institution, Abilling informati onc¢
and routing number, and, if necessary, the name of the financial institution
holding the account.

(2) thirdpartidi scount member ship programo i
entitles consumer® receive discounts, rebates, rewards, or similar incentives
on the purchase of goods or services or both, in whole or in part, from any
third party.

§ 2470bb. APPLICABILITY

(a) A third-partydiscount membership program is a good or service within
themeaning of subsection 2451a(b) of this chapter.

(b) This subchapter applies only to persons who are regularly and primarily
engaged in trade or commerce in this State in connection with offering or
sellingthird-partydiscount membership programs.

(c) This subchapter shall not apply to an electronic payment system, as
defined in section 24800 of this title, or to a financial institution, as defined in
8 V.S.A. §11101(32).

§ 2470cc. REQUIRED DISCLOSURES; CONSENT

(&) No person shall charge or attemptharge a consumer fortlaird-party
discount membership program, or to renethied-party discount membership
program beyond the term expressly agreed to by the consumer or the term
permitted under section 2470ff of this title, whichever is shortersanle

(1) Before beforeobt ai ni ng the consumer 6s billi
person has clearly and conspicuously disclosed to the consumer all material
terms of the transaction, including:
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(A) a description of the types of goods and services on which a
disount is available

(B) the name of thé¢hird-party discount membership programnd
the name and address of the seller of the progrand a telephone number,
e-mail address, or other contact information the consumer may use to contact
the seller with gestions concerning the operation of the program;

(C) the amount, or a good faith estimate, of the typical discount on
each category of goods and servces

(D) the cost of the program, including the amount of any periodic
charges, how often such charges imposed, and the method of payment

(E) the right to cancel and to terminate the program, which shall be
no more restrictive than as required by section 2470ee of this subchapter, and a
toll-free telephone number anehwil address that can be ugedcancel the
membership

(F) the maximum length of membership, as described in section
2470ff of this subchapter

(G) in the event that the program is offered on the Internet through a
Il ink or referral from anotdéisllerisbnotsi ness ods
affiliated with that businessand

(H) the fact that periodic notices of the program billings will be
e-mailed or mailed to the consumer, as the case may be, consistent with section
2470dd of this title; and

(2) Fhetheperson has recerd express informed consent for the charge
from the consumer whose credit or debit card, bank, or other account will be
charged, by:

(A) obtaining from the consumer:
(i) the consumer6s billing informat.

(i1) t he consumer dneanntacomtactahed addr e s
consumer; and

(B) requiring the consumer to perform an additional affirmative
action, such as clicking on an online confirmation button, checking an online
box that indicates the consumerds consent
or expressly giving consent over the telephone.

(b) A person who sellghird-party discount membership programs shall
retain evidence of a consumer 6s express i
years after the consent is given.
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(c) A person who sells third-party discount membership program shall
provide to a consumer on the receipt for the underlying good or service:

(1) confirmation that the consumer has signed up for a discount
membership program;

(2) the price the consumer will be charged forghmyram;

(3) the date on which the consumer will first be charged for the
program;
(4) the frequency of charges for the program; and

(5) information concerning the consume
and a tolifree telephone number, address, anda@d address a consumer may
use to cancel the program.

§ 2470dd. PERIODIC NOTICES

(&) A person who periodically charges a consumer fdhial-party
discount membership program shall send the consumer a notice of the charge
no less frequently than everyrée months from the date of initial enrollment
that clearly and conspicuously discloses:

(1) a description of the program;

(2) the name of théhird-party discount membership program and the
name and address of the seller of the program;

(3) the cost bthe program, including the amount of any periodic
charges, how often such charges are imposed, and the method of payment;

(4) the right to cancel and to terminate the program, which shall be no
more restrictive than as required by section 2470ee ofsthishapter, and a
toll-free number and -mail address that can be used to cancel the
membershipand

(5) the maximum length of membership, as described in section 2470ff
of this subchapter.

(b) The notice specified in subsection (a) of this section:
(1) Shallshallbe sent:

(A) Foetot he c on s u me r-dal address, if th&kconsumer e
enrolled in thethird-party discount membership program online or bynail,
wi t h t he subj ect i ne, Al MPORTANT I NFORN
DI SCOUNT PROGRAM dBldstantidllyNsi&njlado worlds, provided
that the sender takes reasonable steps to verify that-thail ehas been
openedpr
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(B) ©Otherwiseotherwiseby firstc | ass mai | to the consu
known mailing address, with the heading on the enclosure anddeuts
envel ope, Al MPORTANT | NFORMATI ON ABOUT Y

PROGRAM BILLI NG, 0 or substantially similar
(2) Shallshallnot include any solicitation or advertising.
§ 2470ee. CANCELLATION AND TERMINATION

(a) In addition to any other right to rek@an offer, a consumer may cancel
the purchase of third-party discount membership program until midnight on
the 30th day after the date the consumer has given express informed consent to
be charged for the program. If the consumer cancels within tad@yperiod,
the seller of thehird-partydiscount membership program shall, within 10 days
of receiving the notice of cancellation, provide a full refund to the consumer.

(b)(1) Notice of cancellation shall be deemed given when deposited in a
mailbox poperly addressed and postage prepaid or wheraiked to the
e-mail address of the seller of ttierd-partydiscount membership program.

(2) A consumer may cancel a thipdrty discount membership program
verbally by contacting the seller at a tble telephone number that the seller
provides for that purpose.

(c) In addition to the right to cancel described in this subchapter, a
consumer may terminate third-party discount membership program at any
time by providing notice to the seller by one of thethods described in this
section. In that case, the consumer shall not be obligated to make any further
payments under the program and shall not be entitled to any discounts under
the program for any period of time after the last month for which payhsent
been made.

(d) If the seller of ahird-party discount membership program cancels the
program for any reason other than nonpayment by the consumer, the seller
shall make pro rata reimbursement to the consumer of all periodic charges paid
by the consmer for periods of time after cancellation. Prior to such
cancellation, the seller shall first provide reasonable notice and an explanation
of the cancellation in writing to the consumer.

§ 2470ff. MAXIMUM LENGTH OF PLAN

No person shall sell, or offeorf sale, athird-party discount membership
program lasting longer than 18 months.
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§ 2470gg. BILLING INFORMATION

No person who offers or selthird-party discount membership programs
shall obtain billing information relating to a consumer except dirdadim the
consumer.

§ 2470hh. VIOLATIONS

(&) A person who violates this subchapter commits an unfair and deceptive
act in trade and commerce in violation of section 2453 of this title.

(b) The Attorney General has the same authority to make rulesyatond
civil investigations, enter into assurances of discontinuance, and bring civil
actions as is provided under subchapter 1 of this chapter.

(c) It is an unfair and deceptive act and practice in commerce for any
person to provide substantial assistarceéhe seller of d@hird-party discount
membership program that has engaged or is engaging in an unfair or deceptive
act or practice in commerce, when the per s

(1) receives notice from a regulatory, law enforcement, imilss
governmental authority that the seller of thed-party discount membership
program is in violation of this subchapter;

(2) knows from information received or in its possession that the seller
of the third-party discount membership program is wiolation of this
subchapter; or

(3) consciously avoids knowing that the seller oftthed-partydiscount
membership program is in violation of this subchapter.

(d) Subject to section 2452 of this title, a person who provides only
incidental assistangevhich does not further the sale ofhérd-party discount
membership program, to the seller of the program, or who does not receive a
benefit from providing assistance to the seller of a discount membership, shall
not be liable under this section unldgbg person receives notice, knows, or
consciously avoids knowing, pursuant to subdivision (c)(1), (2), or (3) of this
section, that ahird-party discount membership program is in violation of this
chapter.

Sec. E.2. 9 V.S.A. chapter 63, subchapter Hfited to read:
Subchapter 1E: Ad®n Discount Membership Programs
8 2470ii. DEFINITIONS
As used in this subchapter:

(1) Aon fAdidgdcount me mber ship progr amo
entitles consumers to receive discounts, rebates, rewards, or simil#iviese
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on the purchase of goods or services or both, sold to a consumer during the
purchase of a different good or service using the same billing information.

(2) ABilling informationodo means any d
addon discount membershipr ogr am t o access a consumer 6
car d, bank, or ot her account ., -mailt does not

address, telephone number, or mailing address. For credit card and debit card

accounts, billing information includes the full acmt number, card type, and

expiration date, and, if necessary, the security code. For accounts at a financial
institution, Abilling informationd incl ud:¢
number, and, if necessary, the name of the financial institinodding the

account.

8§ 2470jj. APPLICABILITY

(a) An addon discount membership program is a good or service within
the meaning of subsection 2451a(b) of this title.

(b) This subchapter applies only to persons who are regularly engaged in
offering or £lling addon discount membership programs.

(c) This subchapter shall not apply to an electronic payment system, as
defined in section 24800 of this title, or to a financial institution, as defined in
8 V.S.A. § 11101(32).

§ 2470kk. REQUIRED DISCLOSUREEONSENT

(a) No person shall charge or attempt to charge a consumer for -am add
discount membership program, or to renew an-@uddliscount membership
program beyond the term expressly agreed to by the consumer, unless:

(1) before obtainingtheconsemr 6 s bil ling informati on,
clearly and conspicuously disclosed to the consumer all material terms of the
transaction, including:

(A) a description of the types of goods and services on which a
discount is available;

(B) the name of the adoh discount membership program, the name
and address of the seller of the program, and a telephone numbeil e
address, or other contact information the consumer may use to contact the
seller with questions concerning the operation of the program;

(C) the cost of the program, including the amount of any periodic
charges, how often such charges are imposed, and the method of payment; and

(D) the right to cancel and to terminate the program, which shall be
no _more restrictive than as required by sect®#YOll of this title, and a
toll-free telephone number anehmil address that can be used to cancel the

membership;
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(2) before obtaining the consumer 6s bi
received express informed consent for the-aaddnembership progna from
the consumer whose credit or debit card, bank, or other account will be
charged, by requiring the consumer to perform an additional affirmative action,
such as clicking on an online confirmation button, checking an online box that
indicates the consmer 6 s consent to be charged the
expressly giving consent over the telephone; and

(3) after providing the disclosures and obtaining the consent required by
subdivisions (1) and (2) of this subsection, obtaining from the consumer:

(A)t he consumerd6s billing informati on;
(. B) the consumerds name and address,
consumer.

(b) A person who sells an a@d discount membership program shall
retain evidence of a consumer Owe express i
years after the consent is given.

(c) A person who sells an adth discount membership program shall
provide to a consumer on the receipt for the underlying good or service:

(1) confirmation that the consumer has signed up for a discount
membership mgram;

(2) the price the consumer will be charged for the program;

(3) the date on which the consumer will first be charged for the
program;
(4) the frequency of charges for the program; and

(5) i nf ormation concerniapgogarthe consume
and a tolifree telephone number, address, andadl address a consumer may
use to cancel the program.

§ 2470Il. CANCELLATION AND TERMINATION

(a) In addition to any other right to revoke an offer, a consumer may cancel
the purchase of an admh discount membership program until midnight on the
30th day after the date the consumer has given express informed consent to be
charged for the program. If the consumer cancels within treag@®eriod, the
seller of the adan discount membership pra@n shall, within 10 days of
receiving the notice of cancellation, provide a full refund to the consumer less
the value of any discount the consumer has received by using thenadd
discount membership program.
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(b)(1) Notice of cancellation shall be deetngiven when deposited in a
mailbox properly addressed and postage prepaid or wimeniled to the
e-mail address of the seller of the aold discount membership program.

(2) A consumer may cancel an aold discount membership program
verbally by contactig the seller at a teffee telephone number that the seller
provides for that purpose.

(c) In addition to the right to cancel described in this subchapter, a
consumer may terminate an adid discount membership program at any time
by providing notice tothe seller by one of the methods described in this
section. In that case, the consumer shall not be obligated to make any further
payments under the program and shall not be entitled to any discounts under
the program for any period of time after the laginth for which payment has
been made.

(d) _If the seller of an addn discount membership program cancels the
program for any reason other than nonpayment by the consumer, the seller
shall make pro rata reimbursement to the consumer of all periodiceshza
by the consumer for periods of time after cancellation. Prior to such
cancellation, the seller shall first provide reasonable notice and an explanation
of the cancellation in writing to the consumer.

§ 2470mm. BILLING INFORMATION

A person who ders or sells a discount membership program may not
obtain billing information relating to a consumer except directly from the
consumer.

8§ 2470nn. VIOLATIONS

(a) A person who violates this subchapter commits an unfair and deceptive
act in trade and comme in violation of section 2453 of this title.

(b) The Attorney General has the same authority to make rules, conduct
civil investigations, enter into assurances of discontinuance, and bring civil
actions as is provided under subchapter 1 of this chapter

(c) 1t is an unfair and deceptive act and practice in commerce for any
person to provide substantial assistance to the seller of annaddcount
membership program that has engaged or is engaging in an unfair or deceptive
act or practice incommerce&hen t he person or the persond

(1) receives notice from a requlatory, law enforcement, or similar
governmental authority that the seller of the -adddiscount membership
program is in violation of this subchapter;
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(2) knows from inbrmation received or in its possession that the seller
of the addon discount membership program is in violation of this

subchapteror

(3) consciously avoids knowing that the seller of the-addliscount
membership program is in violation of this suljutiea.

(d) Subject to section 2452 of this title, a person who provides only
incidental assistance, which does not further the sale of aradiscount
membership program, to the seller of the program, or who does not receive a
benefit from providing asstance to the seller of a an add discount
membership, shall not be liable under this section unless the person receives
notice, knows, or consciously avoids knowing, pursuant to subdivision (c)(1),
(2), or (3) of this section, that an add discount lmbership program is in
violation of this chapter.

* * * Financial Institutions; Licensed Lender;
Technical Corrections * * *

F.1. 8 V.S.A. § 10101 is amended to read:
§10101. APPLICATION OF CONSUMER PROTECTION CHAPTER

Except as otherwise provided tinis chapter, the provisions of this chapter
shall apply to all financial institutions, as defined in subdivision 11101(32) of
this title, licensed lenders, mortgage brokers, mortgage loan originators, sales
finance companies, independent trust companmesey service providers,
debt adjusters, loan servicers, credit unions, and any other person doing or
soliciting business in this State as described in Patt @; 566 of this title,
in addition to any other applicable consumer protection or rersectyon not
contained in this chapter, unless such consumer protection or remedy section is
expressly made exclusive.

F.2. 8 V.S.A. § 10601 is amended to read:
8§ 10601. APPLICATION

This subchapter shall apply to all persons licensed, authorized, oeredjst
or required to be licensed, authorized, or registered under Pé4rtarj5,and
6 of this title.

F.3. 8 V.S.A. 2200(17) is amended to read:
(17) AMortgage | oan originator o:

* % %

(D) Does not include:
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(i) anindividual engaged solely as arlgarocessor or underwriter,
except as otherwise provided in subsection 22@) of this chapter;

* % %

* * * Internet Dating Services * * *
Sec. G.1. FINDINGS AND PURPOSE
(a) The General Assembly finds:

(1) Currently, an Internet dating service doe$ have an affirmative
duty under any state or federal law to ban a member of the service, but a
service may choose to voluntarily ban a member for violating one or more
terms of use, or because the service determines the member poses a risk of
defraudinganother member.

(2) In 2014, Internet dating services banned millions of members, the
vast majority of which were banned within 72 hours of creating an account
with the service.

(3) Of the members banned in 2014, well less than one percent
contacted thénternet dating service concerning the ban.

(4) Due to a growing number of cases in which Vermont members of
Internet dating services have lost significant financial amounts to persons using
Internet dating services to defraud members or businessesffibe @ the
Vermont Attorney General proposes this legislation, working with the input of
multiple Internet dating services and other stakeholders.

(5) If an Internet dating service violates the statutory provisions created
in this act, the Attorney Gerad has the authority pursuant t&/95.A. 882458
and 2459 to request from a court, or to settle with the service for, restitution for
a consumer or class of consumers affected by the violation.

(b) Purpose. The purposes of this act are:

(1) to proteclermont consumers by requiring an Internet dating service
to disclose in a timely manner important information about banned members to
Vermont members of the service;

(2) to protect Internet dating services from liability to members for
disclosing the iformation required by this act, while preserving liability to the
State of Vermont and its agencies, departments, and subdivisions for violating
this act; and

(3) to protect Vermont consumers and other members of Internet dating
services by requiring amtiernet dating service to notify its Vermont members
when there i s a significant change
information.

t

(0]
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G.2. 9 V.S.A. chapter 63, subchapter 8 is added to read:
Subchapter 8. Internet Dating Services
8 2482a.DEFINITIONS
In this chapter:

(1) AAccount changeo means a change
username, -eail address, or other contact information an Internet dating
service uses to enable communications between members.

(2) fiBanned me mber 0 me aorproflehse me mber \
the subject of a fraud ban.

(3) AFraud banodo means barring a member
Internet dating service because, in the judgment of the service, the member
poses a significant risk of attempting to obtain money from othenbaes
through fraudulent means.

(4) il nternet dating serviceo means a
that is primarily in the business of providing dating services principally on or
through the Internet.

(5) AR Member O means dntemetdasngeervieh o s ubmit
information required to access the service and who obtains access to the
service.

(6) iVer mont me mber 0 means a me mber \
residential or billing address or zip code when reqistering with the Internet

dating serice.
§ 2482b. REQUIREMENTS FOR INTERNET DATING SERVICES
(a) An Internet dating service shall disclose to all of its Vermont members

known to have previously received and responded to aii®@message from a
banned member:

(1) the user name, identg&tion number, or other profile identifier of the
banned member;

(2) the fact that the banned member was banned because, in the
judgment of the Internet dating service, the banned member may have been
using a false identity or may pose a significant w$kattempting to obtain
money from other members through fraudulent means;

(3) that a member should never send money or personal financial
information to another member; and
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(4) a hyperlink to online information that clearly and conspicuously
addressethe subject of how to avoid being defrauded by another member of
an Internet dating service.

(b) The natification required by subsection (a) of this section shall be:

(1) clear and conspicuous;

(2) by email, text message, or other appropriate meafs o
communication; and

(3) _sent within 24 hours after the fraud ban, or at a later time if the
service has determined, based on an analysis of effective messaging, that a
different time is more effective, but in no event later than three days after the
fraud ban.

(c) An Internet dating service shall disclose in amal, text message, or
other appropriate means of communication, in a clear and conspicuous manner,
within 24 hours after discovering an acco
account:

(1) theh c t t hat i nformation on the member 6s

(2) a brief description of the change; and

(3) if applicable, how the member may obtain further information on
thechange.

(d)(1) A banned member from Vermont who is identified to one oemor
Vermont members pursuant to subsection (a) of this section shall have the right
to challenge the ban by written complaint to the Office of the Vermont
Attorney General.

(2) The Office of the Attorney General shall review a challenge brought
by a bannedanember pursuant to this subsection and, if it finds that there was
no reasonable basis for banning the member, shall require the Internet dating
service to take reasonable corrective action to cure the erroneous ban.

§ 2482c. LIMITED IMMUNITY

(a) An Inernet dating service shall not be liable to any person, other than
the State of Vermont, or any agency, department, or subdivision of the State,
for disclosing to any member that it has banned a member, the user hame or
identifying information of the bandemember, or the reasons for the Internet
dating servicebs deci si on t o ban such me
2482b of this title.
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(b) An Internet dating service shall not be liable to any person, other than
the State of Vermont, or any agency, dépant, or subdivision of the State,
for the decisions regarding whether to ban a member, or how or when to notify
a member pursuant to section 2482b of this title.

(c) _This subchapter does not diminish or adversely affect the protections
for Internet datig services that are afforded in 47 U.S.C. § 230 (Federal
Communications Decency Act).

§ 2482d. VIOLATIONS

(a) A person who violates this subchapter commits an unfair and deceptive
act in trade and commerce in violation of section 2453 of this title.

(b) The Attorney General has the same authority to make rules, conduct
civil investigations, and enter into assurances of discontinuance as is provided
under subchapter 1 of this chapter.

* * * Effective Dates * * *
Sec. H.1. EFFECTIVE DATES

(a) This sction and Secs. H.E.3 (technical corrections) take effect on
passage.

(b) The following sections take effect on July 1, 2016:

(1) Secs. A.1A.2 (consumer litigation funding).

(2) Sec. B.1 (structured settlements agreements).

(3) Secs. C1C.14 (busness registration; enforcement).
(4) Sec. D.1 (antirust penalties).
(5) Secs. EiE.2 (discount membership programs).

(6) Sec. G.1 (findings and purpose; internet dating services).

(c) In Sec. G.2 (internet dating services):
(1) 9 V.S.A. 88 2482a,482c, and 2482d shall take effect on passage.
(2) 9 V.S.A. 8§ 2482b shall take effect on January 1, 2017.
And that after passage the title of the bill be amended to read:

An act relating to consumer protection

KEVIN J. MULLIN
PHILIP E. BARUTH
REBECCA A. BALINT

Committee on the part of the Senate
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MICHAEL J. MARCOTTE
MAUREEN P. DAKIN
HELEN J. HEAD

Committee on the part of the House

Thereupon, the question, Shall the Senate accept apd the report of the
Committee of Conference?, was decided in the affirmative.

HouseProposalof Amendment Concurred In with Amendment
S. 183
Houseproposalof amendment to Senate bill entitled:
An act relating to permanency for children in the childfarel system
Wastaken up.

The House proposes to the Senate to amend the bill by stautradl after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 14 V.S.A. 8660 is added to read:
§ 2660. STATEMENT OF LEGISLATIVE INTENT

(@) The creation of a permanent guardianship for minors provides the
opportunity for a child, whose circumstances make returning to the care of the
parents not reasonably possible, to be placed in a stable and nurturing home for
the durat i ominomyf The breatioo of B pedn@rgent guardianship
offers the additional benefit of permitting continued contact between a child
and the chil ddés parents.

(b) The Family Division of the Superior Court is not required to address
and rule out each of theth®r potential disposition options once it has
concluded that termination of parental roi

Sec. 2. 14 V.S.A. 8664 is amended to read:
8 2664. CREATION OF PERMANENT GUARDIANSHIP

(8) The family—division—otthe—superoreurt Family Division of the

Superior Courtmay establish a permanent guardianship at a permanency
planning hearing or at any other hearing in which a permanent legal disposition
of the child can be made, including a child protection proceeding pursuant t
33 V.S.A. § 5318, or a delinquency proceeding pursuant ¥.83. §5232.

The court shall also issue an order permitting or denying visitation, contact or
information with the parent at the same time the order of permanent
guardianship is issued. Be€ issuing an order for permanent guardianship,
the court shall find by clear and convincing evidence all of the following:
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(1) Nelther parent |eap&ble—er—m#+ng—te—p¥ewde—adequa¥e—ea#e—to the

pe#manen{—gaaltehamble to assume or resume parental dutles W|th|n a
reasonable time

(—B—)—t—h—e—p—e—r—mﬂa—n—e—n—t—g—u—a—r—dian of one of

and—wﬁh—whem—the—eh#d—has—m&ded &lmeast Six months
5)(3) A permanent guardianship is in the best interests of the child.

£6)(4) The proposed permanent guardian:

(A)(i) is emotionally, mentally, and physically saliie to become the
permanent guardian; and

(i) is financially suitable, with kinship guardianship assistance
provided for in 33 V.S.A. 8§ 4903 if applicable, to become the permanent
guardian;

(B) has expressly committed to remain the permanent guardiian f
the duration of the childdéds minority; and

(C) has expressly demonstrated a clear understanding of the financial
implications of becoming a permanent guardian including an understanding of
any resulting loss aftateStateor federal benefits or othessistance.

(b) The parentvoluntarily may veluntarily consent to the permanent
guardianship, and shall demonstrate an understanding of the implications and
obligations of the consent.

(c) After thefamily-division-of-the-superioreouffamily Division ofthe

Superior Courtissues a final order establishing permanent guardianship, the
case shall be transferred to the appropratEbate—division—of-the—superior
court Probate Division of the Superior Court the district in which the
permanent guardian fides. Jurisdiction shall continue to lie in thesbate
division Probate Division Appeal of any decision by thgrebate-division-of
the-superior-codrProbate Division of the Superior Cowthall be de novo to

thefamiy-division Family Division
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(d) The Family Division of the Superior Court may namesluecessor
permanent guardian in the initial permanent guardianship order. Prior to
issuing an order naming a successor permanent guardian, the Court shall find
by clear and convincing evidence that ndnseiccessor permanent guardian
meets the criteria in subdivision (a)(4) of this section.In the event that the
permanent guardian dies or the guardianship is terminated by the Probate
Division of the Superior Court, if a successor guardian is named imitreg i
order, custody of the child transfers to the successor guardian pursuant to
subsection 2666(b) of this title.

Sec. 3. 14 V.S.A. 8665 is amended to read:
8 2665. REPORTS
The permanent guardian shall file a written report on the status ofitde ch

to the probate-division-of-the-superior-colRtobate Division of the Superior
Courtannuallypursuant to subdivisioB629(b)(6) of this titleand at any other

time the court may ordefrhe-repertshallnclude-thefollowing:
(1) The location of thehild.
(2)>—Fhe—echi+ltd6s—health and educational

Sec. 4. 14 V.S.A. 8 2666(b) is amended to read:

(b) Where the permanent guardianship is terminated byr&iate-division
of-the-superiorcouProbate Division of the Sepior Courtorder or the death
of the permanent guardian, the custody and guardianship of the child shall not
revert to the parent, but to thesmmissioner—fer—children—and—families
Commissioner for Children and Familias if the child had been abandoned.
If a successor permanent guardian has been named in the initial permanent
guardianship order, custody shall transfer to the successor guardian, without
reverting first to the Commissioner. The Probate Division of the Superior
Court shall notify the Degtment when custody transfers to the Commissioner
or the successor gquardian. At any time during the first six months of the
successor _guardianship, the Probate Division may, upon its own motion and
independent of its regular review process, hold a heaormdetermine, by a
preponderance of the evidence, whether the successor permanent guardian
continues to meet the requirements under subdivision 2664(a)(4) of this title.




2074 JOURNAL OF THE SENATE

Sec. 5. 33V.S.A. §124 is amended to read:
8§ 5124. POSTADOPTION CONTACT AGREEMAS

(a) Either or both parents and each intended adoptive parent may enter into
a postadoption contact agreement regarding communication or contact between
either or both parents and the child after the finalization of an adoption by the
intended adoptiv@arent or parents who are parties to the agreement. Such an
agreement may be entered into if:

(1) the child is in the custody:of
(A) the Department for Children and Families;

(B) a nonparent pursuant to subdivision 5318(a)(2) or (a)(7), or
subdivison 5232(b)(2) or (b)(3) of this title;

(2) an order terminating parental rights has not yet been entered; and

(3) either or both parents agree to a voluntary termination of parental
rights, including an agreement in a case which began as an involuntary
termination of parental rights.

* % %

(c) A postadoption contact agreement must be in writing and signed by
each parent and each intended adoptive parent entering into the agreement.
There may be separate agreements for each parent. The agreement shall
specify:

* % %

(9) an acknowledgment thahce-the—adoption—isfinalized,—the—court
shatt—presumethat—t+the adoptive—parent ds |
ofthechildiscorrect he adoptive parentés judgment r
t he <hestihtelgsts

* % %

Sec. 6. 33 V.S.A. § 5318 is amended to read:
8§ 5318. DISPOSITION ORDER

(&) Custody. At disposition, the Court shall make such orders related to
legal custody for a child who has been found to be in need of care and
supervision a the Court determines are in the best interest of the child,
including:

(1) An order continuing or returning legal custody to the custodial

parent guardlan or custodlarﬁeuemng—dlspesmen—the—eeuﬁ—may—ssue a
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een@%ens—een&nue—te—be—meessafﬁe order may be sub|ect to cond|t|ons
and limitations

(2) When the goal is reunification with a cudial parent, guardian, or
custodian an order transferring temporary custody to a noncustodial parent, a
relative, or a person with a significant relationship with the child. The order

may prowde for paremhlld contact Fe#ewmg—el%pe&ﬂen—ﬂw—@eﬂ#nay

(3) An order transferring legal custody to a noncustodial parent and
closing the juvenile proceeding. The order may provide for pafelu
contact with the other parent. Any orders transferringllegatody to a
noncustodial parent issued under this section shall not be confidential and shall
be made a part of the record in any existing parentage or divorce proceeding
involving the child. On the motion of
the urt may order that a sealed copy of the disposition case plan be made
part of the record in a divorce or parentage proceeding involving the child.

(4) An order transferring legal custody to the Commissioner.

(5) An order terminating all rights and resgilities of a parent by
transferring legal custody and all residual parental rights to the Commissioner
without limitation as to adoption.

(6) An order of permanent guardianship pursuant td.$4A. §2664.

(7) An order transferring legal custody &orelative or another person
with a significant relationship with the child. The order may be subject to
conditions and limitations and may provide for pat@mntd contact with one or

both parents. The order shall be subjegbaaodicreview-as-deteined-by
the-Ceurtreview pursuant to subdivisid@B20a(b) of this title

* % %

(f) _Conditions. Conditions shall include protective supervision with the
Department if such a condition is not in place under the terms of an existing
temporary care or condbnal custody order. Protective supervision shall
remain in effect for the duration of the order to allow the Department to take
reasonable steps to _monitor compliance with the terms of the conditional

custody order.
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Sec. 7. 33 V.S.A. 8320 is amendetb read:
8§ 5320. POSTDISPOSITION REVIEW HEARING

i-the permanency goal of the disposition case plan-is reunification with a
parent—guardian,—or—custodian- tlbe Court shall hold a review hearing

within 60 days of the date of the disposition order foe purpose of
monitoring progress under the disposition case plan and reviewing-parent
contact. Notice of the review shall be provided to all parties. A foster parent,
preadoptive parengr relative caregiveror any custodian of the chikhallbe
provided with notice of any post disposition review hearings and an
opportunity to be heard at the hearings. Nothing in this section shall be
construed as affording such person party status in the proceddirgsection

shall not apply to cases wieefull custody has been returned to one or both
parents unconditionally at disposition, or cases where the court has created a
permanent guardianship at disposition. The Department shall, and any other
party or caregiver may prepare a written report é0Glourt regarding progress
under the plan of services specified in the disposition case plan.

Sec. 8. 33 V.S.A. §232 is amended to read:
8§ 5232. DISPOSITION ORDER

* % %

(b) In carrying out the purposes outlined in subsection (a) of this section,
the Qurt may:

(1) Place the child on probation subject to the supervision of the
Commissioner, upon such conditions as the Court may prescribe. The length
of probation shall be as prescribed by the Court or until further order of the
Court.

(2) Order custog of the child be given to the custodial parent, guardian,
or custodian. For a fixed period of time following disposition, the Court may
order that custody be subject to such conditions and limitations as the Court
may deem necessary and sufficient tovte for the safety of the child and
the community. Conditions may include protective supervision for wgméo
year six_monthsfollowing the disposition order unless further extended by
court order. The Court shathedulereguldnold review hearingpursuant to
section 5320 of this titléo determine whether the conditions continue to be
necessary.

(3) Transfer custody of the child to a noncustodial parent, relative, or
person with a significant connection to the chil@ihe Court may order that
cusbdy be subject to such conditions and limitations as the Court may deem
necessary and sufficient to provide for the safety of the child and community,
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including protective supervision, for up to six months unless further extended
by court order. The Cousghall hold review hearings pursuant to section 5320
of this title to determine whether the conditions continue to be necessary.

(4) Transfer custody of the child to the Commissioner.

(5) Terminate parental rights and transfer custody and guardianship to
the Department without limitation as to adoption.

(6) Issue an order of permanent guardianship pursuant to 14 V.S.A.
§2664.

(7) Refer a child directly to a youtppropriate communitpased
provider that has been approved by the Department, which nthyde a
community justice center or a balanced and restorative justice program.
Referral to a communitpased provider pursuant to this subdivision shall not
require the Court to place the child on probation. If the commibaisged
provider does not aept the case or if the child fails to complete the program
in a manner deemed satisfactory and timely by the provider, the child shall
return to the Court for disposition.

* % %

Sec. 9. 33 V.S.A. § 5258 is amended to read:

§5258. POSTDISPOSITION REVIEWAND PERMANENCY REVIEW
FOR DELINQUENTS IN CUSTODY

Whenever custody of a delinquent child is transferred to the Commissioner
or the Court orders conditional custody of a chilie custody order of the
Court shall be subject to a postdisposition review hgapursuant to section
5320 of this title and permanency reviews pursuant to section 5321 of this title.
At the permanency review, the Court shall review the permanency plan and
determine whether the plan advances the permanency goal recommended by
the Demrtment. The Court may accept or reject the plan, but may not
designate a particular placement for
Any conditional custody order shall be subject to review pursuant to section
5258a of this title.

Sec. 10. 33 \6.A. §85258a is added to read:

§ 5258a. DURATION OF CONDITIONAL CUSTODY ORDERS
POSTDISPOSITION

(a) Conditional custody orders to parents. Whenever the court issues a
conditional custody order transferring custody to a parent either at or following
disposition, the presumptive duration of the order shall be no more than six
months from the date of the disposition order or the conditional custody order,

c hi
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whichever occurs later, unless otherwise extended by the court after hearing.
At least 14 days prioto the termination of the order, any party may file a
request to extend the order pursuant to subsection 5113(b) of this title. Upon
such motion, the Court may extend the order for an additional period of time
not to exceed six months. Prior to vacatihg conditional custody order, the
court may schedule a hearing on its own motion to review the case prior to
discharging the conditions. If a motion to extend is not filed, the court shall
issue _an order vacating the conditions and transferring fulbdusto the
parent without conditions.

(b) Custody orders to nonparents.

(1) When the court at disposition issues an order continuing or
transferring legal custody with a nonparent pursuant to subdivision 5232(b)(3)
of this title, the court shall set timeatter for a hearing six months from the date
of disposition or custody order whichever occurs later. At the hearing, the
court shall determine whether it is in the best interests of the child to:

(A) transfer either full or conditional custody of tHald to a parent;

(B) establish a permanent guardianship pursuant to 14 V.S.A. § 2664
with the nonparent who has had custody of the child as the guardian; or

(C) terminate residual parental rights and release the child for
adoption.

(2) If, after heanq, the court determines that reasonable progress has
been made toward reunification and that reunification is in the best interests of
the child but will require additional time, the court may extend the current
order for a period not to exceed six mantind set the matter for further

hearing.
Sec. 11. 33 V.S.A. 8320a is added to read:

§ 5320a. DURATION OF CONDITIONAL CUSTODY ORDERS
POSTDISPOSITION

(a) Conditional custody orders to parents. Whenever the Court issues a
conditional custody order tnaferring custody to a parent either at or following
disposition, the presumptive duration of the order shall be no more than six
months from the date of the disposition order or the conditional custody order,
whichever occurs later, unless otherwise ed¢ehby the court after hearing.

At least 14 days prior to the termination of the order, any party may file a

request to extend the order pursuant to subsection 5113(b) of this title. Upon
such motion, the Court may extend the order for an additionaldpefitime

not to exceed six months. Prior to vacating the conditional custody order, the
Court may schedule a hearing on its own motion to review the case prior to
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discharging the conditions. If a motion to extend is not filed, the court shall
issue anorder vacating the conditions and transferring full custody to the
parent without conditions.

(b)(1) Custody orders to nonparents. When the court at disposition issues
an order continuing or transferring legal custody with a nonparent pursuant to
subdvision 5318(a)(2) or (a)(7) of this title, the court shall set the matter for a
hearing six months from the date of disposition or custody order, whichever
occurs later. At the hearing, the court shall determine whether it is in the best
interests of thehild to:

(A) transfer either full or conditional custody of the child to a parent;

(B) establish a permanent quardianship pursuant W.84. 82664
with the nonparent who has had custody of the child as the guardian; or

(C) terminate residual apental rights and release the child for
adoption.

(2) If, after hearing, the court determines that reasonable progress has
been made toward reunification and that reunification is in the best interests of
the child but will require additional time, theurt may extend the current
order for a period not to exceed six months and set the matter for further

hearing.
Sec. 12. 33V.S.A. 8125 is added to read:

§5125. REINSTATEMENT OF PARENTAL RIGHTS
(a) Petition for reinstatement.

(1) A petition for rénstatement of parental rights may be filed by the
Department for Children and Families on behalf of a child in the custody of the
Department under the following conditions:

(A) the childés adoption has been dis

(B) the child has not been aded after at least three years from the
date of the court order terminating parental rights.

(2) The child, if 14 years of age or older, may also file a petition to
reinstate parental rights if the adoption has been dissolved, or if parental rights
havebeen terminated and the child has not been adopted after three years from
the date of the court order terminating parental rights. This section shall not
apply to children who have been placed under permanent guardianship
pursuant to 14/.S.A. §2664.

(b) Permanency plan. The Department shall file an updated permanency
plan with the petition for reinstatement. The updated plan shall address the
material change in circumstances since the termination of parental rights, the
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Depart ment 6svefgdenmrmandmc w,c htilree reasons for

t o have ri ghts reinstated, any statements
opinions about reinstatement, and the par
to resume or assume parental duties.
(c) Hearng.
(1) The court shall hold a hearing to consider whether reinstatement is in
t he chil dés best i nterest . The court s ha

finds by clear and convincing evidence that:

(A) the parent is presently willing and héde tability to provide for
the childds present and future safety, ca
mental, physical, and social development;

(B) reinstatement is the childbés expr

(C) _if the child is 14 years of age or older and fiked the petition,
the child is of sufficient maturity to understand the nature of this decision;

(D) the child has not been adopted, or the adoption has been
dissolved;

(E) the child is not likely to be adopted; and
(F) reinstatement of parentagjhits is in the best interests of the child.

(2) Upon a finding by clear and convincing evidence that all conditions
set forth in subdivision (1) of this subsection exist and that reinstatement of
parent al ri ghts i s i n ghalessue ddonditiohad b e st i n
custody order for up to six months transferring temporary legal custody of the
child to the parent, subject to conditions as the court may deem necessary and
sufficient to ensur-eeind. Mee caut maydedbtie s af ety ar
Department to provide transition services to the family as appropriate. If
during this t i me peri od t he chil d i s rem
conditional custody due to allegations of abuse or neglect, the court shall
dismiss the petitiondr reinstatement of parental rights if the court finds the
allegations have been proven by a preponderance of the evidence.

(d) Final order. After the child is placed with the parent for up to six
months pursuant to subsection (c) of this section, the sball hold a hearing
to determine if the placement has been successful. The court shall enter a final
order of reinstatement of parental rights upon a finding by a preponderance of
the evidence that pl acement sttontinues t o «L

(e) Effect of reinstatement. Reinstatement of parental rights does not
vacate or otherwise affect the validity of the original order terminating parental
rights. Reinstatement restores a parent
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including all righs, powers, privileges, immunities, duties, and obligations that
were terminated by the court in the termination of parental rights order. Such
reinstatement shall be a recognition that
changed since the time of tkermination of parental rights, and reunification

is appropriate. An order reinstating the legal parent and child relationship as to
one parent of the child has no effect on the legal rights of any other parent
whose rights to the child have been terrtedeby the court; or the legal sibling
relationship between the child and any other children of the parent. A parent
whose rights are reinstated pursuant to this section is not liable for child
support owed to the Department during the period from tetmmaf parental
rights to reinstatement.

Sec. 13. JUDICIARY COMMISSION ON CHILD ABUSE AND NEGLECT

(a)  The General Assembly recognizes that the increasing burden of
substance abuse in Vermont has deteriorated families, resulting in a
tremendous increas in _children in _need of supervision (CHINS) and
termination of parental rights (TPR) filings in courts throughout the State. The
General Assembly also recognizes that the allocation of resources in judicial
proceedings devoted to CHINS and TPR casedudimg attorney time,
Department for Children and Families staff time, judge time, court staff time,
and operating expenses are controlled to a great degree by statute and do not
always allow flexibility to meet Ver mont ¢
children _and families in an efficient and effective _manner. The General
Assembly also recognizes that technology and other resources provide
opportunities to increase efficiency in processing cases, while improving
timely access to judicial proceedings ffamilies and children in need. The
General Assembly also recognizes that an effort to evaluate reform measures
with input from all interested parties involved in the processing of these cases
will improve access to justice.

(b) In order to develop spiic proposals for consideration by the General
Assembly, the General Assembly requests the Supreme Court, subject to the
availability of funding to provide dedicated staff and research support, to
appoint and convene a Commission on Judicial Operatin@$liINS and TPR
cases to consist of members representing Judicial, Legislative, and Executive
Branches of government and persons representing the citizens of Vermont in a
number to be determined by the Court. The Chief Justice shall appoint the
Chair of he Commission, who shall be independent of the Vermont Judicial
System. The Commission shall expire on June 30, 2017. The Commission
shall from time to time make recommendations by report to the Senate and
House Committees on Judiciary and on Appromiaj the House Committee
on Human Services, and the Senate Committee on Health and Welfare. On or
before January 15, 2017, the Commission shall submit an interim report to
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those committees with specific proposals regarding subdivision&{Df this
suksection with accompanying draft legislation to implement those proposals
and a final report on or before May 1, 2017, which shall address all the
following areas:

(1) achieving adequate dedicated court staff, attorney, Department,
guardian ad litem, andigilge resources;

(2) business reprocessing of child protection and parental rights
procedures, laws and rules to minimize extra operational steps involved in
processing CHINS and TPR cases;

(3) the use of technology such as video to increase litigansserel
reduce unnecessary expense to litigants, including transportation, lost work
time, lost school time, and any other measure suitable in the judgment of the
Commission, while improving access and maintaining quality adjudication;

(4) alternative hearg space recommendations, including Saturday and
weekday evening hearings and mobile courtrooms;

(5) flexibility in the use of resources to respond to the elastic,
changeable demands for judicial and legal services in CHINS cases; and

(6) any other idas for the efficient and effective delivery of judicial
services in CHINS cases.

Sec. 14. EFFECTIVE DATES
This act shall take effect on September 1, 2016, except for this section

andSec. 5 (postadoption contact agreements), which shall take effect on
July 1,2016.
Thereupon, pending the question, Shall the Senate concur in the House

proposalof amendment?Senator Searsoved that the Senate concur in the
Houseproposalof amendment with an amendment as follows:

By striking out Sec. 13 and insertinglieu thereof the following:
Sec. 13. [Deleted.]
Which was agreed to.

Rules Suspended; Report of Committee of Conference Accepted and
Adopted on the Part of the Senate

S. 10

Appearing onthe Calendar for notice, on motion 8knator Baruththe
rules wee suspended and the report of the Committee of Conferersenate
bill entitled:
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An act relating to the State DNA database
Was taken up for immediate consideration.

Senator Seaydor the Committee of Conference, submitted the following
report:

To theSenate and House of Representatives:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses updBenatebill entitled:

S. 10 An act relating to the State DNA database.

Respectfully report that they have met and comsewlethe same and
recommend that the House recede from its proposals of amendment, and that
the bill be amended as follows:

In Sec. 1, 20 V.S.A. 8932, by striking out subdivision (12) in its entirety
and inserting in lieu thereof a new subdivision (12)fad as follows:

(12) ADesignated crimeo means any of
(A) afelony;
(B) 13 V.S.A. § 1042 (domestic assault);

(C) any crime for which a person is required to register as a sex
offender pursuant td3 V.S.A. chapter 167%ubchapr 3 ef-chapter167—of
Fitle 13

(D) 13 V.S.A. 81062 (stalking);
(E) 13 V.S.A. 81025 (reckless endangerment);

(F) a violation of an abuse prevention order as defined wM.33\.
81030, excluding violation of an abuse prevention order issued purkuant
15V.S.A. 8 1104 (emergency relief) or 33 V.S.A. 8 6936 (emergency relief);

(G) a misdemeanor violation of 13 V.S.A. chapter 28, relating to
abuse, neglect, and exploitation of vulnerable agults

(H) an attempt to commit any offense listed in thubdivision; or

E)(1) any other offense, if, as part of a plea agreement in an action in
which the original charge was a crime listed in this subdivision and probable
cause was found by the court, there is a requirement that the defendant submit
a DNA sanple to the DNA data bank.
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ALICE W. NITKA
JOSEPH C. BENNING
RICHARD W. SEARS

Committee on the part of the Senate

THOMAS B. BURDITT
MAXINE JO GRAD
WILLEM W. JEWETT

Committee on the parf the House

Thereupon, the question, Shall the Senate accept and adopt the report of the
Committee of Conference?, was decided in the affirmative.

Rules Suspended; House Proposal of Amendment Concurred in With an
Amendment

S. 169

Appearing onthe Calendarfor notice, on motion oSenatorBaruth the
rules were suspended and House proposal of amendment to Senate bill entitled:

An act relating to the Rozo McLaughlin FatmSchool Program
Was taken up for immediate consideration.

The House proposes to therfate to amend the bill by strikirogit all after
the enacting clause and inserting in lieu thereof the following:

* ** Farm-to-School * * *
Sec. 1. 6 V.S.A. chapter 211 is amended to read:

CHAPTER 211. THE ROZO MCLAUGHLIN
FARM-TO-SCHOOL PROGRAM

8§4719. PURPOSE AND STATE GOAL

(a) Purpose. It is the purpose of this chapter to establish adagamool
program to:

(1) encourage Vermont residents in developing healthy and lifelong
habits of eating nutritious local foods;

(2) maximize use by Vermont lsools of fresh and locally grown,
produced, or processed food;

(3) work with partners to establish a food, farm, and nutrition education
program that educates Vermont students regarding healthy eating habits
through the use of educational materials, @asand handsn technigues that
inform students of the connections between farming and the foods that students
consume,;
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(4) increase the size and stability of direct sales markets available to
farmers; and

(5) increase participation of Vermont studeintschool meal programs
by increasing the selection of available foods.

(b) State Farm to School Network goal. It is the goal of the
Farmto-School Program to establish a food system that by 2025:

(1) engages 75 percent of Vermont schools in an irejfaod system
education program that incorporates commuhd#ged learning; and

(2) purchases 50 percent of food from local or regional food sources.
84720. DEFINITIONS

As used i n t hioSchdhalpt PrpopgmMm&kmd mmeans an

food, farm, and nutrition education program that utilizes commubaged
learning opportunities to connect schools with nearby farms to provide
students with locally produced fresh fruits and vegetables, dairy and protein
products, and other nutritious, locally pragd foods in child nutrition
programs; help children develop healthy eating habits; provide nutritional and
agricultural education in the classroom, cafeteria, and school community; and

i mprove farmersé incomes and direct access

§ 4721. LOCALFOODS GRANT PROGRAM

(@) There is created in the Agency of Agriculture, Food and Markets the
Rozo McLaughlin Farmto-School Program texecute, operate, armivard
local grants for the purpose of helping Vermont schools deviop-to-
school programs thatvill sustain relationships with local farmers and
producersenrich the educational experience of students, improve the health of
Ver mont children, and enhance Vermontos

(b) A school, a school district, a consortium of schosis consortium of
school districtsor licensed childcare providensay apply to the Secretary of
Agriculture, Food and Markets for a grant award to:

(1) fund equipment, resources, training, and materials that will help to
increase use of local foods in thehBolFeed-Served\utrition Program;

(2) fund items, including locdbrm food products,gardening supplies,
field trips to farms, gleaning on farms, and stipends to visiting farnteas,
will help teachers to use handes educational techniques to teachildren
about nutrition and farao-school connections; and

(3) prewide fund professional development and technical assistance
partnership with the Agency of Education and fagaschool technical service
providers,to help teachersschool nutritbon personnel, and members of the

ac

b
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farm-to-school communityducate students about nutrition and faorschool
connectiongind assist schools in developing a famschool program

(4) fund technical assistance or support strategies to increase
participaton in federal child nutrition programs that increase viability of
sustainable meal programs.

(c) The Secretaries of Agriculture, Food and Markets and of Eduaatthn
the Commissioner of Healthin consultation with farmersfood—service
workers school mtrition staff and educatorsand farmto-school technical
service providers jointlyshall jeintly adopt rules procedureselating to the
content of the grant application and the criteria for making awards.

(d) The Secretary shall determine that thersigmificant interest in the
school community before making an award and shall give priority
consideration to schoolnd school districtaand licensed child care providers
that are developing fanto-school connections and education that indicate a
willingness to make changes to their school or childcare nutrition programs
that increase student access and participationtlaidare making progress
toward the implementation of the Vermonutrition—and—fithess—policy
guidelinesSchool Wellness Policy Guitiees developed by the Agency of
Agriculture, Food and Markets, the Agency of Education, and the Department
of Health,dated-Nevember2008pdated in June 201ér of the successor of
these guidelines.

(e) No award shall be greater than $15,000.00.

§ 4722. FARM ASSISTANCE; SECRETARY OF AGRICULTURE, FOOD
AND MARKETS

(@) The Secretary of Agriculture, Food and Markets shall work with
existing programs and organizations to develop and implement educational
opportunities for farmers to help them to increas#r ttmarkets through selling
their products to schoolshcensed child care prowderand State government

te—ea%w—eu{—#&mer—and—feed—semee—weﬁ(er—#ammér he Secretary of

Agriculture, Food and Markets shall work with distributors that sell products to
schools, licensed child care providers, and State government agencies to
increase the availability of local products.
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§ 4723. PROFESSIONAL DEVELOPMENT FOR FOOD SERVICE
PERSONNEL

(@) The Secretary of Educatioin consultation with the Secretary of
Agriculture, Food and Markets, the Commissioner of Health, and
farmto-school organizations and partnershall offer expanded—regional
training—sessiongrofessional development pgrtunities for public school
food serviceand childcare personnel and child care resource development
specialistsas—funds—are—made—availabl€raining shall include information
about strategies fopurehasingprocuring processing, and serving locally
grown foods, especially with regard to federal procurement program
requirements,as well as information about nutrition, obesity prevention,
coping with severe food allergiesiniversal recycling,and food service
operations. The Secretary of Education mesge a portion of the funds
appropriated for this training session to pay a portion of or all expenses for
attendees and to develop manuals or other materials to help in the training.

(b) The Secretary of Education sh#é&in—people—as—funds—are—made
avalable-tg with existing programs and organizatiopsyvidetraining related

to procurement of local food artdchnical assistance to school food service
and child carepersonnel and use a portion of the funds appropriated for this
purpose to enable theained people to provide technical assistance at the
school and school district levels.

(c) Training provided under this section shall promote the policies
established in the Vermomutrition—and—fithess—policy—guidelineSchool
Wellness Policy Guideliredeveloped by the Agencies of Agriculture, Food
and Markets and of Education and the Department of Hekdthd-Nevember
2005updated in June 2015 or t he gui delinesdé successor.

§ 4724. LOCAL—FOODBS—COORDINATOR FOOD SYSTEMS
ADMINISTRATOR

(&) The positia of lecal-feed-coordinatoFood Systems Administratos
established in theagency—ofagriculture.—food—and—markefgency of
Agriculture, Food and Markefsr the purpose of assisting Vermont producers
to-trereasdn increasingtheir access to commercialarkets and institutions,
including schoolsstate licensed child care providers, Staaed municipal
governments, and hospitals.

(b) The duties of thésealfoeds—coordinatoFood Systems Administrator
shall include:

(1) working with institutions,schals, licensed child care providers,
distributors, producers, commercial markets, and others to create matchmaking
opportunities that increase the number of Vermont institutions that purchase
foods grown or produced in Vermont;
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(2) coordinating funding angroviding support to the farto-school
and farmto-institutions programs within thagency-ef-agriculture—food-and
markets Agency of Agriculture, Food and Marketand coordinating with
interested parties t@access funding arreate matchmaking opporitias across
the supply chaithat increase participation in those programs;

(3) encouraging and facilitatinge-enroliment-of state-employeBtate

employee access and awareness of opportunities for purchasing local food,

including: _enrollmentin a loal community supported agriculture (CSA)

organizatop  _pur chasing from |l ocal farm stands,
market

(4) developing a database of producers and potential purchasers and
enhancing thegenhrecy6sAgwealtyi taend tgtmimpmoveawld abi | i
support local foods coordination through the use of information
technology;and

(5) providing technical support to local communities with their food
security efforts.

(c) ThelecalHeedscoordinatdrood Systems Administratoworking with
the commissioner—of —buildings—and—general—servidBsmmissioner of
Buildings and General Servicgmirsuant to rules adopted under\2$.A.
§152(14), shall:

(1) encourage and facilitat&SA—enrollment awareness of and
opportunities to procure healttgcal foodshy stateStateemployees through
the use of approved advertisements and solicitations siateowned
Stateownedproperty; and

(2) implement guidelines for the appropriate usetateStateproperty
for employee participation in CSA organimms, including reasonable
restrictions on the time, place, and manner of solicitations, advertisements,
deliveries, and related activities to ensure the safety and welfatateState
property and its occupants.

(d) The localfoods—coordinatorFood §stems Administratorshall
administer a local foods grant program, the purpose of which shall be to
provide grants to allow Vermont producers to increase their access to
commercial and institutional markets.

Sec. 2. 16 V.S.A. 859 is amended to read:
§559. PUBLIC BIDS

(&) When the cost exceeds $15,000.00. A school board or supervisory
union board shall publicly advertise or invite three or more bids from persons
deemed capable of providing items or services if costs are in excess of
$15,000.00 for anof the following:
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(1) the construction, purchase, lease, or improvement of any school
building;

(2) the purchase or lease of any item or items required for supply,
equipment, maintenance, repair, or transportation of students; or

(3) a contract for amsportation, maintenance, or repair services.

* % %

(e) Application of this section. Any contract entered into or purchase made
in violation of the provisions of this section shall be void; provided, however,
that:

* % %

(4) nothing in this section shde construed to prohibit a school board
from awarding a school nutrition contract after using any method of bidding or
requests for proposals permitted under federal law for award of the contract
Notwithstanding the monetary amount in _subsection fabhis section for
which a school board is required to advertise publicly or invite three or more
bids or requests for proposal, a school board is required to publicly advertise or
invite three or more bids or requests for proposal for purchases madth&om
nonprofit school food service account for purchases in excess of $25,000.00,
unless a municipality sets a lower threshold for purchases from the nonprofit
school food service accouynt

* % %

** * Shelter of Dogs and Cats * * *
Sec. 3. 13 V.S.A. 851is amended to read:
§ 351. DEFINITIONS
As used in this chapter:
(1) AAni mal 06 means al |l l i ving sentient

* % %

(11) ALIi vestockod means cattl e, bi son,
cervidae, ratites, and camelids.

* * %

(13)vesitboock and poultry husbandry pract
managementand using of animals to provide humans with food, fiber, or
transportation in a manner consistent with:

(A) husbandry practices recommended for the species by agricultural
colleges ad the U.S. Department of Agriculture Extension Service;
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(B) husbandry practices modified for the species to conform to the
Vermont environment and terrain; and

(C) husbandry practices that minimize pain and suffering.

* % %

(15) ALi vi ng cagp, arate @r otiner atnicture aseq to
confine an animal that serves as its principal, primary houaimd that
provides protection from the elementsLiving space does not include a
structure, such as a doghouse, in which an animal is not confinad;age,
crate, or other structure in which the animal is temporarily confined.

(16) ARAdequate foododo means food that
and is of sufficient quantity and quality to meet the normal daily requirements
for the condition and sizef ahe animal and the environment in which it is
kept. An animal shall be fed or have food available at least once each day,
unless a licensed veterinarian instructs otherwise, or withholding food is in

accordance with acceptegyricultural-or—veterinarlaneterinarypracticesor
livestock and poultry husbandry practices

(17) i

m%ewal—'Fhe—ammaLmust—ha%ﬂaeeee—the—maféepotable water that is either
accessible to the animal at all times or is provided at suitable intervals for the
species and in sufficient guantity for the health of the animal. In no event shall
the interval when water is provided exceedh®dirs. Snow or ice is not an
adequate water source unless provided in accordance with livestock and
poultry husbandry practices

(18) AAdequat e swhighlthat protects tmeanimal s hel t er
from injury and environmental hazards.

(19) m&Edcmeans any structur e, fence,
used to restrict an animal or animals to a limited amount of space.

(20) ALivestock quabraidomthatdiogd means a

(A) specifically trained to live with livestock without causirdtem
harm while repelling predators;

(B) being used to live with and guard livestock; and

(C) acclimated to local weather conditions.
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Sec. 4. 13 V.S.A. 865 is amended to read:
8 365. SHELTER OF ANIMALS

(a) Adequate shelter. All livestock and animig which that are to be
predominantly maintainesutof-doors—mustin_an outdoor area shale
provided with adequate shelter to prevent direct exposure to the elements.

(b) Shelter for livestock.

(1) Adequate natural shelter, or a thisded, roofed bilding with
exposure out of the prevailing wind and of sufficient size to adequately
accommodate all livestock maintainedt-ef-deersin an outdoor areshall be
provided. The building opening size and heighist shall at a minimum,
extend one foot alve the withers of the largest animal housed =wedtshall
be maintained at that level even with manure and litter faydld Nothing in
this section shall control dairy herd housing facilities, either loose housing,
comfort stal] or stanchion ties, or bér housing under control of the
department-of-agriculturefood-and-mark&tgency of Agriculture, Food and
Markets This section shall not apply to any accepted housing or grazing
practices for any livestock industry.

(2) Notwithstanding the provisiord subdivision (1) of this subsection,
livestock may be temporarily confined in a space sufficient for them to stand
and turn about freely, provided that they are exercised in accordance with
livestock and poultry husbandry practices, and are providdaient food,
water, shelter, and proper ventilation.

(c) Minimum size of living space; dogs and cats.

(1) A dog—whetherchained-orpenneshall be providedan adequate
I|V|ng spacmeJess%h&n—ﬂ%e#eet—by—ﬁeeHeet—fe%—peund—and—sm&Her dogs,

feet—fer—]:@&peund—and—l&rger—ddrhﬁat is Iarqe enouqh to allow the doq, in a
normal manner, to turabout freely, stand, sit, and lie down. A dog shall be
presumed to have adequate living space if provided with the floor space in
square footage calculated according to the following formula: Floor space in
square feet = (length of dog in inches + 6)length of dog in inches + 6)
+144. The length of the dog in inches shall be measured from the tip of the
nose of the dog to the base of its.tail

(2) The specifications required by subdivision (c)(1) of this section shall
apply—to be required foreachdog, regardless of whether the dog is housed
individually or with other animals.
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(3)(A) A cat over the age of two months shall be provided adequate
living space that is large enough to allow the cat, in a normal manner, to turn
about freely, stand, sitand lie down. A cat shall be presumed to have
adequate living space if provided with:

(i) floor space, including raised resting platforms, of at least nine
square feet; and

(i) a primary structure of at least 24 inches in height.

(B) The requirementsf this subdivision (c)(3) shall apply to each cat
regardless of whether the cat is housed individually or with other animals.

(4)(A) Each female dog with nursing puppies shall be provided the
living space required under subdivision (1) of this subsed¢td plus sufficient
additional floor space to allow for a whelping box and the litter, based on the
size or the age of the puppies. When the puppies discontinue nursing, the
living space requirements of subdivisions (1) and (2) of this subsection shall
apply for all dogs housed in the same living space.

(B) Each female cat with nursing kittens shall be provided the living
space required under subdivision (3) of this subsection (c) plus sufficient
additional floor space to allow for a queening box aralliter, based on the
size or the age of the kittens. When the kittens discontinue nursing, the living
space requirements of subdivision (3) of this subsection shall apply for all cats
housed in the same living space.

(5) Dogs or cats that are housedtlie same primary living space or
enclosure shall be compatible, as determined by observation, provided that:

(A) Females in heat (estrus) shall not be housed in the same primary
living space or enclosure with males, except for breeding purposes.

(B) A doq or cat exhibiting a vicious or overly aggressive disposition
shall be housed separately from other dogs or cats.

(6) All dogs or cats shall have access to adequate water and adequate
food.

(d) Daily exercise; dogs or catsA dog or cat confined in Aving space
shall be permitted outside theage,—erate—or—structuleving spacefor an
opportunity of at least one hour of daily exercise, unless otherwise modified or
restricted by a licensed veterinarian. Separate space for exercise is not
required f an animal és | iving space i s
minimum requirements set forth in subdivision (c)(1) of this section.

(e) Shelter for dogs maintained outdoors in enclosures.

at
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(1) A Except as provided in subdivision (2) of this subsecta dogor
dogsmaintainedeut-ef-deers-musbutdoors in an enclosure shb# provided
with suitable—heusing-that-assures—that-the-dog—is—protected—from—wind and
draft, and from excessive sun, rain and other environmental hazards throughout
the-year-a-pmary one or moreshelterstrueturestructures. A shelter structure
shall:

(A) Provide each dog housed in the structure sufficient space to, in a
normal manner, turn about freely, stand, sit, and lie down.

(B) Be structurally sound and constructed oifitable, durable
material.

(C) Have four sides, a roof, and a ground or floor surface that enables
the dog to stay clean and dry.

(D) Have an entrance or portal large enough to allow each dog
housed in the shelter unimpeded access to the structurehewmhttance or
portal shall be constructed with a windbreak or rainbreak.

(E) Provide adequate protection from cold and heat, including
protection from the direct rays of the sun and the direct effect of wind, rain, or
snow. Shivering due to cold is eeiice of inadequate shelter for any dog.

(F) Contain clean, dry bedding material if the ambient temperature is
below 50 degrees Fahrenheit

(2) A shelter structure is not required for a healthy livestock gquardian
dog that is maintained outdoors in an esare.

(3) If multiple dogs are maintained outdoors in an enclosure at one time:

(A) Each dog will be provided with an individual structure, or the
structure or structures provided shall be cumulatively large enough to contain
all of the dogs at one tim

(B) A shelter structure shall be accessible to each dog in the
enclosure.

(4) The following categories of dogs shall not be maintained outdoors in
an enclosure when the ambient temperature is below 50 degrees Fahrenheit:

(A) dogs that are not acclined to the temperatures prevalent in the
area or reqgion where they are maintained;

(B) dogs that cannot tolerate the prevalent temperatures of the area
without stress or discomfort; and

(C) sick or infirm dogs or dogs that cannot regulate their own body
temperature.
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(5) Metal barrels, cars, refrigerators, freezers, and similar objects shall
not be used as a shelter structure for a dog maintained in an outdoor enclosure.

(6) In addition to the shelter structure, one or more separate outdoor
areas of shaxshall be provided, large enough to contain all the animals and
protect them from the direct rays of the sun.

() Tethering of dog.

(1) A Except as provided under subdivision (2) of this subsectidnga
chained-to-a-sheltermustaintained outdoors oa tether shalbe on a tether
ehainor trolley and cable system that is, in its entiretlyleast four times the
length of the dog as measured from the tip of its nose to the base of its tail, and
shall allow the dog access to the shelter.

(2) A dog realarly used in training or participation in competitive or
recreational sled dog activities and housed outdoors in close proximity with
other dogs may, if necessary for the safety of the dog, be maintained on a
tether at least two times the length of tlog,das measured from the tip of its
nose to the base of its tail.

(3) A tether used for any dog shall be attached to both the dog and the
anchor using swivels or similar devices that prevent the tether from becoming
entangled or twisted. The tether shadl attached to a wdiitted collar or
harness on the dog. The tether shall be of a size and weight that will not cause
discomfort to a tethered dog. A choke collar shall not be used as part of a
tethering method. The tether system shall function plppegardless of snow

depth.

(i) Violations. Failure to comply with this section shall be a violation of
subdivision 352(3) or (4) of this title.

() Netwithstanding—the—prov




FRIDAY MAY 6, 2016 2095

by—a-ticensed-veterinarian-or-is—in—accordance—with-aceepted—agrieultural or
veterinarianpracticedRepealed.]

* * * State Vegetable * * *
Sec. 5. 1V.S.A. 8§ 519 &dded to read:
§519. STATE VEGETABLE
The State Vegetable shall be the Gilfeather turnip.
* * * Effective Date * * *
Sec. 6. EFFECTIVE DATE
This act shall take effect on July 1, 2016.

and that after passage the twdtrelatieg of t he
to miscell aneous agricultural subjectsbo

Thereupon, pending the question, Shall the Senate concur in the House
proposal of amendment3enator Starmoved that the Senate concur in the
House proposadf amendment with further proposal of amermaiinby striking
out Secs. ¥6 in their entirety and inserting in lieu thereof the following:

Sec. 4. 13 V.S.A. 865 is amended to read:
8§ 365. SHELTER OF ANIMALS

(@) Adequate shelter. All livestock and animalsahich that are to be
predominantly mainiaed eutef-deers—mustin_an outdoor area shabe
provided with adequate shelter to prevent direct exposure to the elements.

(b) Shelter for livestock.

(1) Adequate natural shelter, or a thusded, roofed building with
exposure out of the prevailinginmd and of sufficient size to adequately
accommodate all livestock maintainedt-ef-deersin an outdoor areshall be
provided. The building opening size and heighist shall at a minimum,
extend one foot above the withers of the largest animal hamsbeiustshall
be maintained at that level even with manure and litter faydld Nothing in
this section shall control dairy herd housing facilities, either loose housing,
comfort stal] or stanchion ties, or other housing under control of the
departmenbiagriculture,food-and-markefsgency of Agriculture, Food and
Markets This section shall not apply to any accepted housing or grazing
practices for any livestock industry.

(2) Notwithstanding the provisions of subdivision (1) of this subsection,
livestock may be temporarily confined in a space sufficient for them to stand
and turn about freely, provided that they are exercised in accordance with
livestock and poultry husbandry practices, and are provided sufficient food,
water, shelter, and proper #ation.

b i
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(c) Minimum size of living space; dogs and cats.

(1) A dog—whetherchained-orpenneghall be providedan adequate

living spacethat is large enough to allow the dog, in a normal manner, to turn
about freely, stand, sit, and lie down. A dslall be presumed to have
adequate living space if provided with the floor spacewmless than three feet
by four feet for 25 pound and smaller dogs, four feet by four feet 8526
pound dogs, four feet by five feet for-56 pound dogs, five feet byé feet

for 51-99 pound dogs, and six feet by five feet for 100 pound and larger dogs.

(2) The specifications required by subdivision (c)(1) of this section shall
apphy—to be required foreach dog, regardless of whether the dog is housed
individually orwith other animals.

(3)(A) A cat over the age of two months shall be provided adequate
living space that is large enough to allow the cat, in a normal manner, to turn
about freely, stand, sit, and lie down. A cat shall be presumed to have
adequate livig space if provided with:

(i) floor space, including raised resting platforms, of at least nine
square feet; and

(i) a primary structure of at least 24 inches in height.

(B) The requirements of this subdivision (c)(3) shall apply to each cat
regardles®f whether the cat is housed individually or with other animals.

(4)(A) Each female dog with nursing puppies shall be provided the
living space required under subdivision (1) of this subsection (c) plus sufficient
additional floor space to allow for a wiping box and the litter, based on the
size or the age of the puppies. When the puppies discontinue nursing, the
living space requirements of subdivisions (1) and (2) of this subsection shall
apply for all dogs housed in the same living space.

(B) Eachfemale cat with nursing kittens shall be provided the living
space required under subdivision (3) of this subsection (c) plus sufficient
additional floor space to allow for a queening box and the litter, based on the
size or the age of the kittens. Whée kittens discontinue nursing, the living
space requirements of subdivision (3) of this subsection shall apply for all cats
housed in the same living space.

(5) Dogs or cats that are housed in the same primary living space or
enclosure shall be compa#hlas determined by observation, provided that:

(A) Females in heat (estrus) shall not be housed in the same primary
living space or enclosure with males, except for breeding purposes.
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(B) A dogq or cat exhibiting a vicious or overly aggressive dismositi
shall be housed separately from other dogs or cats.

(6) All dogs or cats shall have access to adequate water and adequate
food.

(d) Daily exercise; dogs or catsA dog or cat confined in a living space
shall be permitted outside themage—erate—ortgicture living spacefor an
opportunity of at least one hour of daily exercise, unless otherwise modified or
restricted by a licensed veterinarian. Separate space for exercise is not
required if an animal s | ivinmgthespace
minimum requirements set forth in subdivision (c)(1) of this section.

(e) Shelter for dogs maintained outdoors in enclosures.

(1) A dog or dogs maintained eut-ef-deers—mustoutdoors in_an
enclosure shalbe prowded W|trsu4%able—heasmg—tha{—asaspthat—the—deguls

other

nmg or mo reshelter

strueturestructures. A shelter structure shall:

(A) Provide each dog housed in the struceufficient space to, in a
normal manner, turn about freely, stand, sit, and lie down.

(B) Be structurally sound and constructed of suitable, durable
material.

(C) Have four sides, a roof, and a ground or floor surface that enables
the doq to stay cleaand dry.

(D) Have an entrance or portal large enough to allow each dog
housed in the shelter unimpeded access to the structure, and the entrance or
portal shall be constructed with a windbreak or rainbreak.

(E) Provide adequate protection from cold anshth including
protection from the direct rays of the sun and the direct effect of wind, rain, or
snow. Shivering due to cold is evidence of inadequate shelter for any dog.

(F) Contain clean, dry bedding material if the ambient temperature is
below 50 dgrees Fahrenheit

(2) If multiple dogs are maintained outdoors in an enclosure at one time:

(A) Each dog will be provided with an individual structure, or the
structure or structures provided shall be cumulatively large enough to contain
all of the dogsat one time.

(B) A shelter structure shall be accessible to each doqg in the
enclosure.
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(3) The following categories of dogs shall not be maintained outdoors in
an enclosure when the ambient temperature is below 50 degrees Fahrenheit:

(A) dogs that areat acclimated to the temperatures prevalent in the
area or region where they are maintained;

(B) dogs that cannot tolerate the prevalent temperatures of the area
without stress or discomfort; and

(C) _sick or infirm dogs or dogs that cannot requlate tbein body
temperature.

(4) Metal barrels, cars, refrigerators, freezers, and similar objects shall
not be used as a shelter structure for a dog maintained in an outdoor enclosure.

(5) In addition to the shelter structure, one or more separate outdoor
areas of shade shall be provided, large enough to contain all the animals and
protect them from the direct rays of the sun.

(f) Tethering of dog.

(1) A Except as provided under subdivision (2) of this subsectidnga
chained-to-a-sheltermustaintained atdoors on a tether shdike on a tether
chainor a trolley and cable system that is, in its entiratyeast four times the
length of the dog as measured from the tip of its nose to the base of its tail, and
shall-allewthat allowsthe dogaeeess-to-itshelterto lie down within its shelter
without discomfort.

(2) A dog reqgularly used in training or participation in competitive or
recreational sled dog activities and housed outdoors in close proximity with
other dogs may, if necessary for the safetyhaf dog, be maintained on a
tether at least two times the length of the dog, as measured from the tip of its
nose to the base of its tail.

(3) A tether used for any dog shall be attached to both the dog and the
anchor using swivels or similar devicesitiprevent the tether from becoming
entangled or twisted. The tether shall be attached to afittedl collar or
harness on the dog. The tether shall be of a size and weight that will not cause
discomfort to a tethered dog. A choke collar shall nouged as part of a
tethering method. The tether system shall function properly regardless of snow
depth. Unless the dog meets the criteria in subdivision (2) of this subsection or
is tethered to a trolley and cable system, the tether shall be attachwss to
anchor at a height no greater than t

(9)

hat

of
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atleast-24-inches-high—These-specifications-shall-apply-to-each-ecatregardless
eﬁwhether—the%atqsheused—mdhﬂdya}Hthﬂﬁqepammals | Repeale ]

shelterand-properventilatiofRepealed.]
() Violations. Failure to comply with this section shall be a violation of
subdivision 352(3) or (4) of this title.

veterinarianpracticedRepealed.]
Sec.5. EFFECTIVE DATE

This act shall take effect on July 1, 2016.

And that after passage the title of the bill be amended to read:
An act relating to miscellaneous agricultural subjects
Which was agreed to.

Rules Suspended; House Proposal of Amendment 8enate Proposal of
Amendment Concurred in with Further Proposal of Amendment

H. 858.

Appearing on the Calendar for notice, on motion of Senator Campbell, the
rules were suspended and House proposal of amendment to Senate Proposal of
amendment to House béhtitled:

An act relating to miscellaneous criminal procedure amendments
Was taken up for immediate consideration.

The House concurs in the Senate proposal of amendment with further
proposal oamendment thereto as follows:

Eirst By striking out Secs8i 11 and 1841 in their entirety.
Second By redesignating Sec. 12 to be Sec. 8
Third: By adding Secs.i20 to read as follows:

Sec. 9. MARIJUANA YOUTH EDUCATION AND PREVENTION

(a)(1) Relying on lessons learned from tobacco and alcohol prevention
efforts, the Department of Health, in collaboration with the Department of
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Public Safety, the Agency of Education, a
Program, shall develop and administer an education and prevention program

focused on use of marijuana by youthsler 25 years of age. In so doing, the

Department shall consider at least the following:

(A) Community and schooebased youth and famifpcused
prevention initiatives that strive to:

(i) expand the number of schemhsed grants for substance abuse
services to enable each supervisory union to develop and implement a plan for
comprehensive substance abuse prevention education in a flexible manner that
ensures the needs of individual communities are addressed;

(i) improve the Screening, Brief Intemi@on and Referral to
Treatment (SBIRT) practice model for professionals serving youths in schools
and other settings; and

(iii) expand family education programs.

(B) An informational and countermarketing campaign using a public
website, printed mateli|® mass and social media, and advertisements for the
purpose of preventing underage marijuana use.

(C) Education for parents and health care providers to encourage
screening for substance use disorders and other related risks.

(D) Expansion of the use f SBIRT among t he St ated
practices and schotdlased health centers.

(E) _Strategies specific to youths who have been identified by the
Youth Risk Behavior Survey as having an increased risk of substance abuse.

(2) On or before March 15, 201ihe Department shall adopt rules to
implement the education and prevention program described in this subsection
and implement the program on or before September 15, 2017.

(b) The Department shall include gquestions in its biannual Youth Risk
Behavior Surey to monitor the use of marijuana by youths in Vermont and to
understand the source of marijuana used by this population.

(c) Any data collected by the Department on the use of marijuana by
youths shall be maintained and organized in a manner that grihbleursuit
of future longitudinal studies.

Sec. 10. [Deleted]

* % %

Sec. 11. [Deleted]

* % %
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Sec. 12. 18 V.S.A. 8230e is added to read:
§4230e. CHEMICAL EXTRACTION PROHIBITED

(a) No person shall manufacture concentrated marijuana by means of any
liquid or gas, other than alcohol, that has a flashpoint below 100 degrees
Fahrenheit.

(b) A person who violates subsection (a) of this section shall be imprisoned
not more than two years or fined not more than $2,000.00, or both. A person
who violatessubsection (a) of this section and causes serious bodily injury to
another person shall be imprisoned not more than five years or fined not more
than $5,000.00, or both.

Sec. 13. 23 V.S.A. 8134 is amended to read:

§ 1134. MOTOR VEHICLE OPERATOR; CONSUPTION OR
POSSESSION OF ALCOHODOR MARIJUANA

(@) A person shall not consume alcoholic beveragemarijuanawhile
operating a motor vehicle on a public highway. As used in this section,
Aal coholic beverageso shall Ilhiaggweortch eass ame
defined in section 1200 of this title.

(b) A person operating a motor vehicle on a public highway shall not
possess any open container which contains alcoholic bevenagesijuandn
the passenger area of the motor vehicle.

(c) Asusedinhi s secti on, Apassenger areaodo shal
to seat the operator and passengers while the motor vehicle is in operation and
any area that is readily accessible to the operator or passengers while in their
seating positions, including the g compartment, unless the glove
compartment is locked. In a motor vehicle that is not equipped with a trunk,
the term shall exclude the area behind the last upright seat or any area not
normally occupied by the operator or passengers.

(d) A person who iwlates subsection (a) of this section shall be assessed a
civil penalty of not more than $500.00. A person who violates subsection (b)
of this section shall be assessed a civil penalty of not mores2&880$50.00
A person adjudicated and assessediv@l penalty for an offense under
subsection (a) of this section shall not be subject to a civil violation for the
same actions under subsection (b) of this section.

Sec. 14. 23 V.S.A. 8134a is amended to read:

§ 1134a. MOTOR VEHICLE PASSENGER; CONSBWION OR
POSSESSION OF ALCOHOOR MARIJUANA

(a) Except as provided in subsection (c) of this section, a passenger in a
motor vehicle shall not consume alcoholic beveragemsarijuanaor possess
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any open container which contains alcoholic beveragemsaijuanain the
passenger area of any motor vehicle on a public highway. As used in this

section, Aal coholic beverageso shall have
l iquoro as defined in section 1200 of thi s
(b) As wused i n trheiaso ssehcatlilo nme afinp atshsee nagreer

to seat the operator and passengers while the motor vehicle is in operation and
any area that is readily accessible to the operator or passengers while in their
seating positions, including the glove compartment, unless dlove
compartment is locked. In a motor vehicle that is not equipped with a trunk,
the term shall exclude the area behind the last upright seat or any area not
normally occupied by the operator or passengers.

(c) A person, other than the operator, magsess an open container which
contains alcoholic beverages marijuanain the passenger area of a motor
vehicle designed, maintained, or used primarily for the transportation of
persons for compensation or in the living quarters of a motor home e trail
coach.

(d) A person who violates this section shall be fined not more than $25.00.
Sec. 15. TRAINING FOR LAW ENFORCEMENT; IMPAIRED DRIVING

(a) It is imperative that Vermont provide adequate training to both local
and State law enforcement officeegjarding the detection of impaired driving.
Advanced Roadside Impaired Driving Enforcement (ARIDE) training provides
instruction to officers at a level above Basic Standardized Sobriety Testing and
proves helpful to an officer in determining when a Drugc@ynition Expert
(DRE) should be called. Vermont should endeavor to train as many law
enforcement officers as possible in ARIDE. DREs receive a more advanced
training in the detection of drugged driving and should be an available
statewide resource foificers in the field.

(b) The Secretary of Transportation and the Commissioner of Public Safety
shall work collaboratively to ensure that funding is available, either through
t he Governoros Hi ghway Safety Programos
Highway Tiaffic Safety Administration funds or other State funding sources,
for training the number of officers necessary to provide sufficient statewide
coverage for enforcement efforts to address impaired driving.

Sec. 16. MARIJUANA ADVISORY COMMISSION

(a) Thereis created a temporary Marijuana Advisory Commission for the
purpose of providing quidance to the Administration and the General
Assembly on issues relating to the national trend toward reclassifying
marijuana_at the state level, and the emergence ofgalated aduluse
commercial market for marijuana within Vermont.
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(b) The Commission shall be composed of the following members:

(1) two members of the public appointed by the Governor, one of whom
shall have experience in public health;

(2) two memberof the House of Representatives, appointed by the
Speaker of the House;

(3) two members of the Senate, appointed by the Committee on
Committees:;

(4) the Attorney General or designee; and

(5) a representative of the Vermont League of Cities and Towns.

(c) Legqislative members shall serve only while in office.

(d) The Governor may appoint new members of the public when a vacancy
occurs.

(e)(1) In developing proposals for consideration by the Administration and
the General Assembly, the Commission shall

(A) prioritize the need for a solution that is consistent with Vermont
values, culture, and scale;

(B) consult with other states and jurisdictions that have legalized
marijuana, and monitor them reqgarding implementation of regulation, policies,
and stategies that have been successful and problems that have arisen;

(C) recommend approaches for preventing, detecting, and penalizing
impaired driving as it relates to marijuana use, drawing on the latest
information in Vermont and other jurisdictions;

(D) identify effective educational, preventative, and treatment
strategies for reducing marijuana use by youth and monitor the impact of
legalization in other jurisdictions on youth;

(E) consider the fiscal impact of revenue issues arising from the
emergencef an adukuse commercial market for marijuana, with particular
attention paid to other jurisdictionsd exfg
and fee structures;

(F) propose a comprehensive requlatory and revenue structure that
establishes contr@t access to marijuana in a manner that, when compared to
the current illegal marijuana market, increases public safety and reduces harm
to public health;

(G) weigh the various options for the appropriate existing or new
governmental agency or departmdat administer and enforce a marijuana
regulatory system:;
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(H)  explore options for municipalities to requlate marijuana
establishments within their jurisdictions;

() _consider the issue of personal cultivation of a small nhumber of
marijuana plants and whedr Vermont could permit home grow in a manner
that would not create diversion or enforcement issues that hinder efforts to
divert the marijuana economy from the illegal to the regulated market;

(J) study the opportunity for a cooperative agriculturer®ss model
and licensure and community supported agriculture;

(K) examine the issue of marijuana concentrates and edible marijuana
products, and whether Vermont can allow and requlate their manufacture and
sale safely and, if so, how;

(L) review the stattes and rules for the therapeutic marijuana
program and dispensaries, and determine whether additional amendments are
necessary to maintain patient access to marijuana and viability of the
dispensaries; and

(M) any other issues the Commission finds intg@otr to the current
policy discussions on marijuana.

(2) Any proposal shall take into consideration the shared State and
federal concerns about marijuana reform and seek to provide better control of
access and distribution of marijuana in a manner tlesfenits:

(A) distribution of marijuana to persons under 21 years of age;

(B) revenue from the sale of marijuana going to criminal enterprises;

(C) diversion of marijuana to states that do not permit possession of
marijuana;

(D) Stateauthorized marijuaa activity from being used as a cover or
pretext for the trafficking of other illegal drugs or activity;

(E) violence and the use of firearms in the cultivation and distribution
of marijuana,;

(F) drugged driving and the exacerbation of any other adypeisle
health consequences of marijuana use;

(G) qrowing of marijuana on public lands and the attendant public
safety and environmental dangers posed by marijuana production on public
lands; and

(H) possession or use of marijuana on federal property.

()  The Commission shall report to the Governor and the General
Assembly, as needed, but shall issue its final recommendations on or before
December 15, 2016. The Commission shall cease to exist February 1, 2017.
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(g) The Commission shall have the admigittte, technical, and legal
assistance of th&dministration

(h) The Administrationshall call the first meeting of the Commission to
occur on or before July 1, 2016. The Commission shall select a chair from
among its members at the first meeting. Ajority of the membership shall
constitute a guorum.

() For attendance at meetings during adjournment of the General
Assembly, legislative members of the Commission shall be entitled to per diem
compensation and reimbursement of expenses pursuant.®.A& 8406 for
as _many meetings as the Chair deems necessary. Other members of the
Commission who are not employees of the State of Vermont and who are not
otherwise compensated or reimbursed for their attendance shall be entitled to
per diem compengan and reimbursement of expenses pursuant to 32 V.S.A.

8 1010.

Sec. 17. WORKFORCE STUDY COMMITTEE

(a) Creation. There is created a Workforce Study Committee to examine
the potential impacts of alcohol and drug use on the workplace.

(b) Membership. Téd Committee shall be composed of the following five
members:

(1) the Secretary of Commerce and Community Development or
designee;
(2) the Commissioner of Labor or designee;

(3) the Commissioner of Health or designee;

(4) one person representing iheerests of employees appointed by the
Governor; and

(5) one person representing the interests of employers appointed by the
Governor.

(c) Powers and duties. The Committee shall study:

(1) whether Ver mont &6s workerso comper
insurance systems are adversely affected by alcohol and drug use and identify
reqgulatory or legislative measures to mitigate any adverse impacts;

(2) the issue of alcohol and drugs in the workplace and determine
whether Vermont és wo roklghbeameadedito prayidet est i ng |
employers with broader authority to conduct drug testing, including by
permitting drug testing based on a reasonable suspicion of drug use, or by
authorizing employers to conduct postaccident, employerwide, or
postrehabilitatiorfollow-up testing of employees; and




2106 JOURNAL OF THE SENATE

(3) the impact of alcohol and drug use on workplace safety and identify
requlatory or leqgislative measures to address adverse impacts and enhance
workplace safety.

(d) Assistance. The Committee shall have the admatia, technical,
and legal assistance of the Agency of Commerce and Community
Development, the Department of Labor, and the Department of Health.

(e) Report. On or before December 1, 2016, the Committee shall submit a
written report with findings andecommendations to the House Committee on
General, Housing and Military Affairs and the Senate Committee on Economic
Development, Housing and General Affairs with its findings and any
recommendations for legislative action.

() Meetings.

(1) The Secrety of Commerce or designee shall call the first meeting
of the Committee to occur on or before September 15, 2016.

(2) The Committee shall select a chair from among its members at the
first meeting.

(3) A majority of the membership shall constitute argun

(4) The Committee shall cease to exist on December 31, 2016.
* * * Effective Dates * * *
Sec. 18. EFFECTIVE DATES

(a) This section, Secs. 1 (human trafficking), 2 -geyment and
reimbursement orders), 2a (expungement), 2b (sealing), 3 (lisiatk c
definition), 4 (sex offender reqistry), 5 and 6 (innocence protection), 7
(marijuana criminal penalties), 8 (Justice Oversight Committee), 9 (marijuana
youth education and prevention), 15 (impaired driving training for law
enforcement), 16 (Marijuan®dvisory Commission), and 17 (Workforce
Study Committee) shall take effect on passage.

(b) Secs. 10 (marijuana criminal penalties),11(marijuana civil penalties),
12 (chemical extraction of marijuana), 13 (open container; operator), 14 (open
container; pasenger) shall take effect July 1, 2016.

Fourth:In Sec. 4,13 V.SA.§411a( a) , by sdnuiciiokbi n g
and inserting i nsentencagg t hereof the wo

Thereupon, pending the question, Shall the Senate concur in the House
proposal of amendent?Senator Sears moved that the Senate concur in the
House proposal of amendmemith further proposal of amendment by striking
out Secs. 918 in their entirety and inserting in lieu thereof the following:

t
r

he
d

A

W (
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Sec. 9. EFFECTIVE DATE
This act shall take &fct on passage.

Which was agreed to.
Committee of Conference Appointed
S. 230
An act relating to improving the siting of energy projects

Was taken up. Pursuant to the request of Hueise the President
announced the appointment of

Senator Bray
Senator Ashe
Senator Rodgers

as members of the Committee of Conference on the part of the Senate to
consider the disagreeing votes of the two Houses.

Rules SuspendedBills Messaged

On motion of Senator Campbellthe rules were spended, and the
following bills wereordered messaged to the House forthwith:

S. 10, S. 14, S. 114, S. 116, S. 169, S. 18215, S. 230, S. 245, H. 84,
H. 130, H. 519, H. 577, H. 858, H. 859, H. 871

Rules Suspended; Report of Committee of Conference Accepted and
Adopted on the Part of the Senate

H. 868

Pending entry othe Calendar for notice, on motion $&nator Campbell
the rules were suspended and the report of the Committee of Conference on
Housebill entitled:

An act relating to miscellaneous economic develagrpeovisions
Was taken up for immediate consideration.

Senator Mullin for the Committee of Conference, submitted the following
report:

To the Senate and House of Representatives:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upaHousebill entitled:

H. 868 An act relating to miscellaneous economic development
provisions.
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Respectfully reports that it has met and considered the same and
recommends that the bill be amended by striking out all after the apactin
clause and inserting in lieu thereof the following:

* * * \Jermont Economic Development Authority * * *
Sec. A.1.[Reserved.]
Sec. A.2. 10 V.S.A. 816 is amended to read:
8§ 216. AUTHORITY; GENERAL POWERS
The Authority is hereby authorized:

* % %

(15) To delegate to loan officers the power to review, approve, and
make loans under this chapter, subject to the approval of the manager, and to
disburse funds on such Ioans subject to the approval of the mapagm!ed

* % %

Sec. A.3. 10V.S.A. 819 is amended to read:
8§ 219 RESERVE FUNDS

* % %

(d) In order to ensure the maintenance of the debt service reserve
requirement in each debt service reserve fund established by the Authority,
there may be appropriated annually and paid to the Authority for deposit in
each such futh such sum as shall be certified by the Chair of the Authority, to
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the Governor, the President of the Senate, and the Speaker of the House, as is
necessary to restore each such debt service reserve fund to an amount equal to
the debt service reserve regument for such fund. The Chair shall annually,

on or about February 1, make, execute, and deliver to the Governor, the
President of the Senate, and the Speaker of the House, a certificate stating the
sum required to restore each such debt service ref@mdeto the amount
aforesaid, and the sum so certified may be appropriated, and if appropriated,
shall be paid to the Authority during the then current State fiscal year. The
principal amount of bonds or notes outstanding at any one time and secured in
whole or in part by a debt service reserve fund to which State funds may be
appropriated pursuant to this subsection shall not ex8486,000,000.00
$155,000,000.00provided that the foregoing shall not impair the obligation of
any contract or contract®iered into by the Authority in contravention of the
Constitution of the United States.

Sec. A.4. 10 V.S.A. 820 is added to read:
8§ 220. TRANSFER FROM INDEMNIFICATION FUND

The State Treasurer shall transfer from the Indemnification Fund created in
former section 222a of this title to the Authority all current and future amounts
deposited to that Fund.

Sec. A.5. 10 V.S.A. 834 is amended to read:
§ 234. THE VERMONT JOBS FUND

* % %

(c) Monies in the Fund may be loaned to the Vermont AgriculturaliCred
Program to support its lending operations as established in chapter 16A of this
title at interest rates and on terms and conditions to be set by the Authority to
establish a line of credit in an amount not to exc&&d,000,000-00
$100,000,000.060 beadvanced to the Vermont Agricultural Credit Program
to support its lending operations as established in chapter 16A of this title.

* % %

Sec. A.6. 10 V.S.A. chapter 16A is amended to read:
CHAPTER 16A. VERMONT AGRICULTURAL CREDIT PROGRAM

§ 374a. CREATI®N OF THE VERMONT AGRICULTURAL CREDIT
PROGRAM

(@) There is created the Vermont Agricultural Credit Program, which will
provide an alternative source of sound and constructive credit to faamers
forest products businessefo are not having their credieeds fully met by
conventional agricultural credit sources at reasonable rates and terms. The
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Program is intended to meet, either in whole or in part, the credit needs of
eligible agricultural facilities and farm operations in fulfillment of one or more
of the purposes listed in this subsection by making direct loans and
participating in loans made by other agricultural credit providers:

* % %

(b) No borrower shall be approved for a loan from the corporation that
would result in the aggregate principalldnces outstanding of all loans to that
borrower exceeding the thearrent maximum Farm Service Agency loan
guarantee limits, 082,000,000-0%5,000,000.00whichever is greater.

§ 374b. DEFINITIONS
As used in this chapter:

(1) AAgri oulneuarnasl Ifaancd | and¢g rights in
structures, machinery, and equipment which is used for, or will be used for
producing, processing, preparing, packaging, storing, distributing, marketing,
or transporting agriculturabr forest products which haa been primarily
produced in this State, and working capital reasonably required to operate an
agricultural facility.

(2) AAgricul tur al | ando means reall €
commercial farming or forestry, or both.

( 3) AAgr i cul therops,llivegtocko fdrestproduats, amd a
other farm or forest commodities produced as a result of farming or forestry
activities.

(4) AFarm ownership | oand means a | oan
agricultural facility, to make capital improvementsliuding construction,
purchase, and improvement of farm and agricultural facility buildings that can
be made fixtures to the real estate, to promote soil and water conservation and
protection, and to refinance indebtedness incurred for farm ownership or
operating loan purposes, or both.

(5) AAut horityo means the Vermont Econ

(6) ACash fl owdo means, on an annual b
revenues of the applicant or borrower from all sources and all expenses of the
applican or borrower, including all debt service and other expenses.

(7) AFar mer 0 means an individual direc
or operation of an agricultural facility or farm operation for whom the
agricultural facility or farm operation constitutegotor more of the following:

( A) iI's or i s expected to become a si
income;
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( B) the majority of the farmerds asse

(C) an occupation in which the farmer is actively engaged, either on a
seasonal or yeaound basis.

(8) AFarm operationo shall mean the cul
land for the production of food, fiber, horticultural, silvicultural, orchard,
maple syrup, Christmas trees, forest products, or forest crops; the raising,
boarding, and training of qeines, and the raising of livestock; or any
combination of the foregoing activities. Farm operation also includes the
storage, preparation, retail sale, and transportation of agricultural or forest
commodities accessory to the cultivation or use of faroth

(9) AForest products businessodo means a \
primarily engaged in managing, harvesting, trucking, processing,
manufacturing, crafting, or distributing products derived from Vermont forests.

(10) ALi vest ocko s hemp, oatsneqgaimes, talow teere , S
red deer, reindeer, American bison, swine, poultry, pheasant, chukar partridge,
coturnix quail, ferrets, camelids and ratites, cultured trout propagated by
commercial trout farms, and bees.

40Y11) ALoando me atng loam ror fasrp ewnership loan,
including a financing lease, provided that such lease transfers the ownership of
the leased property to each lessee following the payment of all required lease
payments as specified in each lease agreement.

@112) A Opaetri ng | oano means a | o@n to purc
forestry equipment, or fixtures to pay annual operating expenses of a farm
operation or agricultural facility, to pay loan closing costs, and to refinance
indebtedness incurred for farm ownership pemting loan purposes, or both.

@213) AProgramd means the Ver mont Agri cu
established by this chapter.

@3Y14) AProjecto or Aagricultur al projec
establishment, acquisition, construction, expansion, improveme
strengthening, reclamation, operati@n renovation of an agricultural facility
or farm operation.

@d4Y15) AResi dent 06 means a person who is or
State as evidenced by an intent to maintain a principal dwelling place in the
State indefinitely and to return there if temporarily absent, coupled with an act
or acts consistent with that intent, including the filing of a Vermont income tax
return within 18 months of the application for a loan under this chapter. In the
case of a hited liability company, partnership, corporati@am other business
entity, resident means a business entity formed under the laws of Vermont, the
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majority of which is owned and operated by Vermont residents who are natural
persons.

* % %

§ 374h. LOAN EULGIBILITY STANDARDS

A farmer, or a limited liability company, partnership, corporatimnother
business entity the majority ownership of which is vested in one or more
farmers, shall be eligible to apply for a farm ownership or operating loan,
provided he applicant is:

* % %

(4) an operator or proposed operator of an agricultural faciitfarm
operation or forest products businefs whom the loan reduces investment
costs to an extent that offers the applicant a reasonable chance to succeed in
theoperation and management of an agricultural facility or farm operation;

* % %

(7) able to demonstrate that the applicant is responsible and able to
manage responsibilities as owner or operator of the farm operaifon
agricultural facility or forest poducts business

* % %

(13) able to demonstrate that the proposed loan will be adequately
secured by a mortgage on real propevith-a-satisfactory-maturity-date--no
eventlaterthan-20-yearstrom-the-date-of-heeption-of-the-mortgadm, a
securityagreement on personal propestith-a-satisfactory-maturity-date-ir- no
eventlonger-than-the-averageremaining-useful-ife-of the-assets-in-which the
security-interestis-being-takeand

* % %
Sec. A.7. REPEALS

(a) 2009 Acts and Resolves No. 54, Se&2(h), pledging up to
$1,000,000.00 of the full faith and credit of the State for loss reserves for the
Vermont Economic Development Authority small business loan program and
TECH loan program, is repealed.

(b) In 10 V.S.A. chapter 12 (Vermont Economicvel®pment Authority)
the following are repealed:

(1) subchapter 2, 821 229 (Mortgage Insurance); and
(2) subchapter 8, 8879 279b (Vermont Financial Access Program).
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* * * Cooperatives; Electronic Voting * * *
Sec. B.1. 11 V.S.A. § 995 is amendeddad:
8 995. ARTICLES

Each association formed under this subchapter shall prepare and file articles
of incorporation setting forth:

(1) The name of the associaton
(2) The purpose for which it is formed
(3) The place where its principal businesh be transactegd

(4) The names and addresses of the directors thereof who are to serve
until the election and qualification of their successors

(5) The name and residence of the glerk

(6) When organized without capital stock, whether the prppeghts
and interest of the members are equal, and, if unequal, the general rules
applicable to all members by which the property rights and interest,
respectively, of each member shall be determined and fixed, and provision for
the admission of new memtsewho shall be entitled to share in the property of
the association in accordance with such general rules. This provision or
paragraph of the certificate of organization shall not be altered, amended, or
replaced except by the written consent or voteesgnting threéourths of the
members

(7) When organized with capital stock, the amount of such stock, the
number of shares into which it is dividehd the par value thereof

(8) The capital stock may be divided into preferred and one or more
clas®s of common stock. When so divided, the certificate of organization
shall contain a statement of the number of shares of stock to which preference
is granted, the number of shares of stock to which no preference is granted, and
the nature and definite ®nt of the preference and privileges granted to;each

(9) The articles of incorporation of any association organized under this
subchapteshal may provide that the members or stockholders thereof shall
have the right to vote in persen-alterhate-onf-and-not-by proxy-or-otherwise
or through another method of communication, including through a
telecommunications or electronic medium, but a member or stockholder may
not vote by proxy This provision or paragraph of the articles of association
shall nd be altered and shall not be subject to amendment

(10) In addition to the foregoing, the articles of incorporation of any
association incorporated hereunder may contain any provision consistent with
law with respect to management, regulation, govermmdimancing,
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indebtedness, membership, the establishment of voting districts and the
election of delegates for representative purposes, the issuance, retirement, and
transfer of its stock, if formed with capital stock, or any provisions relative to
the way or manner in which it shall operate or with respect to its members,
officers, or directors and any other provisions relating to its affairs

(11) The certificate shall be subscribed by the incorporators and shall be
sworn to by one or more of them; asloall be filed with theseeretary-of-state
Secretary of State A certified copy shall also be filed with tlsecretary—of

agriculturefood-and-marketSecretary of Agriculture, Food and Markets.
(12) When so filed, the certificate of organization oceatified copy

thereof shall be received in the courts of 8teteStateas prima facie evidence
of the facts contained therein and of the due incorporation of such association.

*** Regional Planning and Economic Development * * *
Sec. C.1. 24 V.@. chapter 76 is amended to read:

CHAPTER 76. ECONOMIC DEVELOPMENT PERFORMANCE
CONTRACTSGRANTS

* % %

§ 2782. PROPOSALS FOR PERFORMANEGBENTRACTFSGRANTSFOR
ECONOMIC DEVELOPMENT

(@) The Secretary shadinnrually—awardnegotiate and issuperformance
coentraets grants to qualified regional development corporations, regional
planning commissions, or both in the case of a joint proposal, to provide
economic development services under this chapter.

(b) A proposal shall be submitted in response to a requegtrdposals
issued by the Secretary.

(c) The Secretary may require that a service provider submit with a
proposal, or subsequent to the filing of a proposal, additional supportive data
or information that he or she considers necessary to make a deoisivard
or to assess the effectiveness of a performaesgactgrant

§ 2783. ELIGIBILITY FOR PERFORMANCEONTRACFSGRANTS

Upon receipt of a proposal for a performamestractgrant the Secretary
shall within 60 days determine whether or not the iserprovider may be
awarded a performan@antractgrantunder this chapter. The Secretary shall
enter into a performanadntractgrantwith a service provider if the Secretary
finds:

(1) the service provider serves an economic region generally comsiste
with one or more of the Stateds regional



FRIDAY MAY 6, 2016 2115

(2) the service provider demonstrates the ability and willingness to
provide planning and resource development services to local communities and
to assist communities in evaluatingoaomic conditions and prepare for
economic growth and stability;

(3) the service provider demonstrates an ability to gather economic and
demographic information concerning the area served,;

(4) the service provider has, or demonstrates it will be ab$edare,
letters of support from the legislative bodies of the affected municipalities;

(5) the service provider demonstrates a capability and willingness to
assist existing business and industry, to encourage the development and growth
of small businesgnd to attract industry and commerce;

(6) the service provider appears to be the best qualified service provider
from the region to accomplish and promote economic development;

(7) the service provider needs the performasmgractawardrantand
thatthe performanceentractawardirantwill be used for the employment of
professional persons or expenses consistent with perforneamteactgrant
provisions, or both;

(8) the service provider presents an operating budget and has adequate
funds availal® to match the performaneentractawarg@rant

(9) the service provider demonstrates a willingness to involve the public
of the region in its policynaking process by offering membership to
representatives of all municipalities in the economic regioithwhkhall elect
the directors of the governing board;

(10) the service provider demonstrates a willingness to coordinate its
activities with the planning functions of any regional planning commission
located in the same geographic area as the servicel@rov

§ 2784. TERMS OF PERFORMANGEONFRAGCTSGRANTS

(@)(1) Funds availablenderthrougha performancesentractgrant may
only be used by an applicant to perform the duties or provide the seseices
forth specifiedin the performanceentraetgrant

(2) The amount and terms of the performageetract-awardrantshall
be determined by thearties-to-the-contra8ecretary

(b) A performancesentractgrantshall be made for a periahreed-te-by
the-partiespecified by the grant

(c) Payments to aervice provider shall be made pursuant to the terms of
the performanceentractgrant
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§ 2784a. PLANS

A service provider awarded a performamestractgrantunder this chapter
shall conduct its activities under subdivision 2784(a)(1) of this title stargi
with local and regional plans.

* % %

§ 2786. APPLICABILITY OF STATE LAWS

(&) A service provider awarded a performaresmtract grant by the
Secretary under this chapter shall be subject to 1 V.S.A. chapter 5, subchapter
2 (open meetings) and 1 VA chapter 5, subchapter 3 (public records),
except that in addition to any limitation provided in subchapter 2 or 3:

(1) no person shall disclose any information relating to a proposed
transaction or agreement between the service provider and anatben, e
furtherance of the service providerds pub
final execution of such transaction or agreement; and

(2) meetings of the service provideros
transactions or agreements may be heldxiecetive session under 1 V.S.A.
§313.

(b) Nothing in this section shall be construed to limit the exchange of
information between or among regional development corporations or regional
planning commissions concerning any activity of the corporationstlaad
commissions, provided that such information shall be subject to the provisions
of subsection (a) of this section.

(c) The provisions of 2 V.S.A. chapter 11 (registration of lobbyist) shall
apply to regional development corporations and regional pignni
commissions.

* % %

Sec. C.2. 24 V.S.A. §4341ais amended to read:

8§ 4341a. PERFORMANCESONTRACTS GRANTS FOR REGIONAL
PLANNING SERVICES

(@) The Secretary of Commerce and Community Development shall
negotiate anenterinto-performance-contracts—wilisue performance grants
to regional planning commissions, e#ith to regional planning commissions
and regional development corporations in the case of agemttactgrant to
provide regional planning services.

(b) A performanceentractgrantshall address how the regional planning
commission, or regional planning commission and regional development
corporation jointly, will improve results and achieve savings compared with
the current regional service delivery system, which may include:
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(1) a propsal without change in the makeup or change of the area
served,;

(2) ajoint proposal to provide different servieesler-one-contract-with
pursuant to a grant ttne or more regional service providers;

(3) eo-loeation colocationwith other local, regiordaor State service
providers;

(4) merger with one or more regional service providers;

(5) consolidation of administrative functions and additional operational
efficiencies within the region; or

(6) such other costaving mechanisms as may be available.
** * \Vermont Training Program * * *
Sec. D.1. 10 V.S.A. 8 531 is amended to read:
8§ 531. THE VERMONT TRAINING PROGRAM

* % %

(b) Eligibility for grant. The Secretary of Commerce and Community
Development may award a grant to an employer if:

* % %

(2) the employer provides its employees with at least three of the
following:

* % %

(H) other paid time offireluding excludingpaid sick days;

* % %

(e) Workbased learning activities.

(1) In addition to eligible training authorized in subsection (byhas
section, the Secretary of Commerce and Community Development may
annually allocate up to 10 percent of the funding appropriated for the Program
to fund workbased learning programs and activities with eligible employers to
introduce Vermont student;y a middle school, secondary school, career
technical education program, or postsecondary school to manufacturers and
other regionally significant employers.

(2) An employer with a defined wotased learning program or activity
developed in partnershigvith a middle school, secondary school, career
technical education program, or postsecondary school may apply to the
Program for a grant to offset the costs the employer incurs for thebased
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learning program or activity, including the costs of tramsgmn, curriculum
development, and materials.

* % %

(k) Annually on or before January 15, the Secretary shall submit a report to
the House Committee on Commerce and Economic Development and the
Senate Committee on Economic Development, Housing and & ekigairs.

In addition to the reporting requirements under section 540 of this title, the
report shall identify:

(1) all active and completed contracts and grants;
(2) from among the following, the category the training addressed:

(A) preemployment tiaing or other training for a new employee to
begin a newly created position with the employer;

(B) preemployment training or other training for a new employee to
begin in an existing position with the employer;

(C) training for an incumbent employee whegpon completion of
training, assumes a newly created position with the employer;

(D) training for an incumbent employee who upon completion of
training assumes a different position with the employer;

(E) training for an incumbent employee to upgradissk

(3) for the training identified in subdivision (2) of this subsection
whether the training is onsite or classrebased,;

(4) the number of employees served;
(5) the average wage by employer;
(6) any waivers granted;

(7) the identity of the empjer, or, if unknown at the time of the report,
the category of employer;

(8) the identity of each training providesd

(9) whether training results in a wage increase for a trainee, and the
amount of increasend

(10) the number, type, and descriptiaf grants for worlbased learning
programs and activities awarded pursuant to subsection (e) of this section
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* * * Corporations; Mergers, Conversions, Domestications, Share Exchanges,
Limited Liability Company Technical Corrections * * *
Sec. E.1. 11A/.S.A. chapter 11 is amended to read:

e-or more

of this
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meetir

this-title—TFhe-notice-mustalso-state-that- the-purpose-orone-ol-the-purposes, of
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—with— ' ' ' g —limitations,

+4+)—~APartiecipating—shareso6—mean share

2 AVoting shareso mean shares that
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51106 FEFFECT OFMERGER OR SHARE EXCHANGE
(a)—\A#henﬂ'-)rme#ger—takesﬁeﬁect
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istence

{6)—the—shares—ot-each—corporation—party—to-the—mergerthat-are 10 be
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CHAPTER11. CONVERSION, MERGER, SHARE EXCHANGE, AND

DOMESTICATION
8§ 11.01. DEFINITIONS
As used in this chapter:

(1) fConstituent corporationodo means a
corporation.

(2) fConstituent oOorgani zaganytorm® means a
conversion, merger, share exchange, or domestication pursuant to this chapter.

(. 3) fConversiono means a transacti on
through 11.07 of this title.

(4) fConverted organi zati onot means t h e

continues in existence after a conversion.

(5) AConverting organi zati ono means t
approves a plan of conversion pursuant to section 11.04 of this title or the
foreign organization that approves a conversion pursuant to wheoflats
jurisdiction of formation.
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(. 6) ifiDomesti c organi zationo me ans an
affairs are governed by the law of this State.

(7) fDomesticated corporationd means t
domesticating corporation effech domestication pursuant to sections 11.13
through 11.16 of this title.

(. 8) fnDomesticating corporationo means
domestication pursuant to sections 11.13 through 11.16 of this title.

(9) fDomesti cat i auhorizeddwsedionall.i3r ansact i c
through 11.16 of this title.

(10) fGoverning statuteo means t he
organi zationdés internal affairs.

(11) il nterest hol der O means:

(A) a shareholder of a business corporation;

(B) a member of a nonpiibtorporation;

(C) a general partner of a general partnership, including a limited
liability partnership;

(D) a general partner of a limited partnership, including a limited
liability partnership;

(E) a limited partner of a limited partnership, inchmglia limited
liability partnership;

(F) a member of a limited liability company;

(G) a shareholder of a general cooperative association;

(H) a member of a limited cooperative association or mutual benefit
enterprise;

() a member of an unincorporatednprofit association;

(J) a beneficiary or beneficial owner of a statutory trust, business
trust, or commo#aw business trust; or

(K) any other direct holder of an interest.

(12) iMer ger 0 means a merger authori z
11.12 of his title.
(13) nOrganization: o

(A) means any of the following, whether a domestic or foreign
organization, and regardless of whether organized for profit:

(i) a business corporation;
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(i) _a nonprofit corporation;

(iii) a general partnership, inding a limited liability partnership;

(iv) a limited partnership, including a limited liability limited
partnership;
(v)_alimited liability company;

(vi) a general cooperative association;

(vi) a limited cooperative association or mutual benefimrise;

(vii) an unincorporated nonprofit association;

(ix) a statutory trust, business trust, or comfleamm business

trust; or
(x) any other person that has:
() a legal existence separate from any interest holder of that
person; or
(1) the paver to acquire an interest in real property in its own
name; and
(B) does not include:
() _an individual;
(i) a trust with a predominantly donative purpose or a charitable
trust;

(iii) an association or relationship that is not an organization listed
in_subdivision (A) of this subdivision (13) and is not a partnership under
11V.S.A. chapter 22 or 23, or a similar provision of law of another
jurisdiction;

(i v) a decedent 6s estate; or

(v) a government or a governmental subdivision, agency, or
instrumentality.

(14) AfOrgani zati onal document so
for a domestic or foreign organization that create the organization, govern the
internal affairs of the organization, and govern relations between or among its
interest holdersncluding:

(A) for a general partnership, its statement of partnership authority
and partnership agreement;

(B) for a limited liability partnership, its statement of qualification
and partnership agreement;

means
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(C) for a limited partnership, its certifieabf limited partnership and
partnership agreement;

(D) for a limited liability company, its certificate or articles of
organization and operating agreement, or comparable records as provided in its
governing statute;

(E) for a business trust, its agremmhof trust and declaration of trust;

(F) for a business corporation, its certificate or articles of
incorporation, bylaws, and other agreements among its shareholders which are
authorized by its governing statute, or comparable records as provided in it
governing statute; and

(G) for any other organization, the basic records that create the
organization and determine its internal governance and the relations among the
persons that own it, have an interest in it, or are members of it.

(15) NnPleirsonpad MmMeéeans:

(A) liability for a debt, obligation, or other liability of an organization
which is imposed on a person:

(i) by the governing statute solely by reason of the person
co-owning, having an interest in, or being a member of the organization

A

(i) by ‘the organizationos organi z
provision of the governing statute authorizing those documents to make one or
more specified persons liable for all or specified debts, obligations, or other
liabilities of the organizatiorsolely by reason of the person or persons
co-owning, having an interest in, or being a member of the organization; or

(B) an obligation of an interest holder under the organizational
documents of an organization to contribute to the organization.

(16) rivakPe organi zati onal document so
documents or portions thereof for a domestic or foreign organization that are
not part of the organizationés public recc

(A) the bylaws of a business corporation;

(B) the bybhws of a nonprofit corporation;

(C) the partnership agreement of a general partnership or limited
liability partnership;

(D) the partnership agreement of a limited partnership or limited
liability limited partnership;

(E) the operating agreement of milied liability company;
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(F) the bylaws of a general cooperative association;

(G) the bylaws of a limited cooperative association or mutual benefit
enterprise;

(H) the governing principles of an unincorporated nonprofit
association; and

(1) the trust mstrument of a statutory trust or similar rules of a
business trust or commdaw business trust.

(17) MnProtected agreemento means:

(A) a record evidencing indebtedness and any related agreement in
effect on July 1, 2017;

(B) an agreement that is bindion an organization on July 1, 2017;

(C) the organizational documents of an organization in effect on
Julyl1, 2017; or

(D) an agreement that is binding on any of the partners, directors,
managers, or interest holders of an organization on July 1, 2017.

(18) AnPublic organi zational document
organizational documents required to be filed with the Secretary of State to
form an organization, and any amendment to or restatement of that record, and
includes:

(A) the articles of incorpotin of a business corporation;

(B) the articles of incorporation of a nonprofit corporation;

(C) the statement of partnership authority of a general partnership;

(D) the statement of qualification of a limited liability partnership;

(E) the certificte of limited partnership of a limited partnership;

(F) the articles of organization of a limited liability company;

(G) the articles of incorporation of a general cooperative association;

(H) the articles of organization of a limited cooperative agsioci or
mutual benefit enterprisend

(1) the certificate of trust of a statutory trust or similar record of a
business trust.

(19) fRecord, 0 used as a noun, means i
tangible medium or that is stored in an electronicottrer medium and is
retrievable in perceivable form.
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(20) fShare exchangeo means a share ey
11.08 through 11.12 of this title.
(21) fSurviving organizationdo means an

more other organizationgeamerged whether the organization preexisted the
merger or was created by the merger.

§11.02. CONVERSION AUTHORIZED

(a) By complying with sections 11.03 through 11.06 of this title, a domestic
corporation may become a domestic organization that idferest type of

organization.

(b) By complying with sections 11.03 through 11.06 of this title, a
domestic organization may become a domestic corporation.

(c) By complying with sections 11.03 through 11.06 of this title applicable
to foreign organizatias, a foreign organization that is not a foreign corporation
may become a domestic corporation if the conversion is authorized by the law
of the foreign organizationdés jurisdictior

(d) If a protected agreement contains a provision thatepmlia merger of
a domestic corporation but does not refer to a conversion, the provision applies
to a conversion of the corporation as if the conversion were a merger until the
provision is amended after July 1, 2017.

§11.03. PLAN OF CONVERSION

(a) A domestic corporation may convert to a different type of organization
under section 11.02 of this title by approving a plan of conversion, and a
domestic organization, other than a corporation, may convert into a domestic
corporation by approving a plan ocbnversion. The plan shall be in a record
and shall contain:

(1) the name of the converting corporation or organization;

(2) the name, jurisdiction of formation, and type of organization of the
converted organization;

(3) the manner and basisforconvei ng an i nterest hol der
the converting organization into any combination of an interest in the
converted organization and other consideration;

(4) the proposed public organizational documents of the converted
organization if it will be an manization with public organizational documents
filed with the Secretary of State;

(5) the full text of the private organizational documents of the converted
organization that are proposed to be in a record;
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(6) the other terms and conditions of thewasion; and

(7) any other provision required by the law of this State or the
organizational documents of the converting corporation.

(b) A plan of conversion may contain any other provision not prohibited
by law.

§11.04. APPROVAL OF CONVERSION

Subjet to section 11.17 of this title and any contractual rights, a converting
organization shall approve a plan of conversion as follows:

(1) a domestic corporation shall approve a plan of conversion in
accordance with the procedures for approving a mergerwsection 11.10 of
this title;

(2) any other organization shall approve a plan of conversion in
accordance with its governing statute and its organizational documents;

provided:
(A) if its organizational documents do not address the manner for

approvirg a conversion, then a plan of conversion shall be approved by the
same vote required under the organizational documents for a merger; and

(B) if its organizational documents do not provide for approval of a
merger, then by the approval of the number encentage of interest holders
required to approve a merger under the governing statute.

8§ 11.05. AMENDMENT OR ABANDONMENT OF PLAN OF
CONVERSION
(a) A domestic corporation may amend a plan of conversion:

(1) in the same manner the corporation apprawedplan, if the plan
does not specify how to amend the plan; or

(2) by its directors and shareholders as provided in the plan, but a
shareholder who was entitled to vote on or consent to approval of the
conversion is entitled to vote on or consent taaarendment of the plan that

will change:

(A) the amount or kind of consideration the shareholder may receive
under the plan;

(B) the public organizational documents, if any, or private
organizational documents of the converted organization in effect thier
conversion, except for a change that the interest holders of the converted
organization are not required to approve under its governing sStatute or
organizational documents; or
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(C) other terms or conditions of the plan if the change would
adversely dect the shareholder in any material respect.

(b) A domestic general or limited partnership may amend a plan of
conversion:

(1) in the same manner the partnership approved the plan, if the plan
does not specify how to amend the plan; or

(2) by the partars as provided in the plan, but a partner who was
entitled to vote on or consent to approval of the conversion is entitled to vote
on or consent to an amendment of the plan that will change:

(A) the amount or kind of consideration the partner may receive
under the plan;

(B) the public organizational documents, if any, or private
organizational documents of the converted organization in effect after the
conversion, except for a change that the interest holders of the converted
organization are not requdeto approve under its governing statute or
organizational documents; or

(C) other terms or conditions of the plan if the change would
adversely affect the partner in any material respect.

(c) A domestic limited liability company may amend a plan ofveosion:

(1) in the same manner the company approved the plan, if the plan does
not specify how to amend the plan; or

(2) by the managers or members as provided in the plan, but a member
who was entitled to vote on or consent to approval of the conwassentitled
to vote on or consent to an amendment of the plan that will change:

(A) the amount or kind of consideration the member may receive
under the plan;

(B) the public organizational documents, if any, or private
organizational documents of the@mverted organization in_effect after the
conversion, except for a change that the interest holders of the converted
organization are not required to approve under its governing Statute or
organizational documents; or

(C) other terms or conditions of thdan if the change would
adversely affect the member in any material respect.

(d)(1) After a domestic converting organization approves a plan of
conversion, and before a statement of conversion takes effect, the organization
may abandon the conversion@svided in the plan.
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(2) Unless prohibited by the plan, the organization may abandon the
plan in the same manner it approved the plan.

(e)(1) A domestic converting organization that abandons a plan of
conversion pursuant to subsection (d) of thisisecshall deliver a signed
statement of abandonment to the Secretary of State for filing before the
statement of conversion takes effect.

(2) The statement of abandonment shall contain:

(A) the name of the converting organization;

(B) the date the Semtary of State filed the statement of
conversionand

(C) a statement that the converting organization has abandoned the
conversion pursuant to this section.

(3) A statement of abandonment takes effect on filing, and on filing the
conversion is abandon@ahd does not take effect.

8§ 11.06. STATEMENT OF CONVERSION; EFFECTIVE DATE OF
CONVERSION

(a) A converting organization shall sign a statement of conversion and
deliver it to the Secretary of State for filing.

(b) A statement of conversion shall canta

(1) the name, jurisdiction of formation, and type of organization prior to
the conversion;

(2) the name, jurisdiction of formation, and type of organization
following the conversion;

(3) if the converting organization is a domestic organizatiotgtaraent
that the organization approved the plan of conversion in accordance with the
provisions of this chapter, or, if the converting organization is a foreign
organization, a statement that the organization approved the conversion in
accordance with itgoverning statute; and

(4) the public organizational documents of the converted organization.

(c) A statement of conversion may contain any other provision not
prohibited by law.

(d) If the converted organization is a domestic organization, its public
organizational documents, if any, shall comply with the law of this State.

(e)(1) If a converted organization is a domestic corporation, its conversion
takes effect when the statement of conversion takes effect.
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(2) If a converted organization is not andestic corporation, its
conversion takes effect on the later of:

(A) the date and time provided by its governing statute; or

(B) when the statement of conversion takes effect.
§11.07. EFFECT OF CONVERSION
(a) When a conversion takes effect:

(1) Theconverted organization is:

(A) organized under and subject to the governing statute of the
converted organization; and

(B) the same organization continuing without interruption as the
converting organization.

(2) The property of the converting organi@atcontinues to be vested in
the converted organization without transfer, assignment, reversion, or

impairment.
(3) The debts, obligations, and other liabilities of the converting

organization continue as debts, obligations, and other liabilities of the
converted organization.

(4) Except as otherwise provided by law or the plan of conversion, the
rights, privileges, immunities, powers, and purposes of the converting
organization remain in the converted organization.

(5) A court or other authority may Isstitute the name of the converted
organization for the name of the converting organization in any pending action
or proceeding.

(6) The public organizational documents of the converted organization
takes effect.

(7) The provisions of the organizationddcuments of the converted
organization that are required to be in a record, if any, that were approved as
part of the plan of conversion take effect.

(8) The interests in the converting organization are converted, and the
interest holders of the convearty organization are entitled only to the rights
provided to them under the plan of conversion.

(b) Except as otherwise provided in the organizational documents of a
domestic converting organization, a conversion does not give rise to any rights
that a sheeholder, member, partner, limited partner, director, or third party
would have upon a dissolution, liquidation, or winding up of the converting

organization.
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(c) When a conversion takes effect, a person who did not have personal
liability with respect tothe converting organization and becomes subject to
personal liability with respect to the converted organization as a result of the
conversion has personal liability only to the extent provided by the governing
statute of the converted organization antydor those debts, obligations, and
other liabilities that the converted organization incurs after the conversion.

(d) When a conversion takes effect, a person who had personal liability for
a_debt, obligation, or other liability of the converting orgation but who
does not have personal liability with respect to the converted organization is
subject to the following rules:

(1) The conversion does not discharge any personal liability under this
title to the extent the personal liability was incurredfidne the conversion took
effect.

(2) The person does not have personal liability under this title for any
debt, obligation, or other liability that arises after the conversion takes effect.

(3) This title continues to apply to the release, collectiodjscharge of
any personal liability preserved under subdivision (1) of this subsection as if
the conversion had not occurred.

(4) The person has the rights of contribution from another person that
are provided by this title, law other than this title, the organizational
documents of the converting organization with respect to any personal liability
preserved under subdivision (1) of this subsection as if the conversion had not
occurred.

(e) When a conversion takes effect, a person may serve a foreign
organization that is the converted organization with process in this State for the
collection and enforcement of any of its debts, obligations, and other liabilities
as provided in section 5.04 of this title.

(f) If the converting organization is a remged foreign organization, its
registration to do business in this State is canceled when the conversion takes
effect.

(g) A conversion does not require an organization to wind up its affairs and
does not constitute or cause the dissolution of the crafhomn.

§11.08. MERGER AUTHORIZED; PLAN OF MERGER

(a) A corporation organized pursuant to this title may merge with one or
more other constituent organizations pursuant to this section and sections 11.09
through 11.12 of this title and a plan of merifer
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(1) the governing statute of each of the other constituent organizations
authorizes the merger;

(2) the merger is not prohibited by the law of a jurisdiction that enacted
any of the governing statutes; and

(3) each of the other constituent orgati@ans complies with its
governing statute in effecting the merger.

(b) A plan of merger shall be in a record and shall include:

(1) the name and type of each constituent organization;

(2) the name and type of the surviving constituent organizationifand,
the surviving constituent organization is created by the merger, a statement to
that effect;

(3) the terms and conditions of the merger, including the manner and
basi s for converting an i nterest hol der
organization intcany combination of an interest in the surviving organization
and other consideration;

(4) if the merger creates the surviving constituent organization, the
surviving constituent organi zationos org
proposed to be in a recomhd

(5) if the merger does not create the surviving constituent organization,
any amendment s t o t he surviving constitu
documents that are, or are proposed to be, in a record.

8§ 11.09. SHARE EXCHANGE AUTHORIZED; PLAN OF SMRE
EXCHANGE

(a) A corporation may acquire all of the outstanding shares of one or more
classes or series of another corporation if the board of directors of each
corporation adopts, and its shareholders, if required under section 11.10 of this
title, appove a plan of share exchange.

(b) The plan of share exchange shall be in a record and shall include:

(1) the name of the corporation whose shares will be acquired and the
name of the acquiring corporation; and

(2) the terms and conditions of the sha&aechange; including the
manner _and basis of exchanging the shares to be acquired in exchange for
shares of the acquiring corporation or other consideration.

(c) The plan of share exchange may contain any other provision not
prohibited by law.
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§11.10. APROVAL OF PLAN OF MERGER OR SHARE EXCHANGE

(@) Subject to section 11.17 of this title and any contractual rights, a
constituent organization shall approve a plan of merger or share exchange as
follows:

(1) If the constituent organization is a corponatio

(A) the board of directors must recommend the plan of merger or
share exchange to the shareholders, unless the board of directors determines
that because of conflict of interest or other special circumstances it should
make no recommendation and commeates the basis for its determination to
the shareholders with the plan; and

(B) the shareholders entitled to vote must approve the plan.

(2) If the constituent organization is not a corporation, the plan of
merger or share exchange shall be approvedadgnordance with the
organi zationds governing statute and orgar

(b) The board of directors of a constituent corporation may condition its
submission of the proposed merger or share exchange on any basis.

(c) For a constituent organtian that is a domestic corporation:

(1)(A) The constituent organization shall notify each shareholder,
whether or not entitled to vot e, of t he
accordance with section 7.05 of this title.

(B) The notice shall also seatthat the purpose, or one of the
purposes, of the meeting is to consider the plan of merger or share exchange
and contain or be accompanied by a copy or summary of the plan.

(2) _Unless this title, the articles of incorporation, or the board of
directorsacting pursuant to subsection (b) of this section requires a greater
vote or a vote by voting groups, the plan of merger or share exchange must be
approved by each voting group entitled to vote separately on the plan by a
majority of all the votes entitleid be cast on the plan by that voting group.

(3) Separate voting by voting groups is required:

(A) on a plan of merger if the plan contains a provision that, if
contained in a proposed amendment to articles of incorporation, would require
action by oneor more separate voting groups on the proposed amendment
under section 10.04 of this title; and

(B) on a plan of share exchange by each class or series of shares
included in the exchange, with each class or series constituting a separate

voting group.
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(4) Action by the shareholders of the surviving corporation on a plan of
merger is not required if:

(A) the articles of incorporation of the surviving corporation will not
differ, except for amendments enumerated in section 10.02 of this title, from its
articles before the merger;

(B) each shareholder of the surviving corporation whose shares were
outstanding immediately before the effective date of the merger will hold the
same number of shares, with identical designations, preferences, limitations,
and rdative rights, immediately after;

(C) the number of voting shares outstanding immediately after the
merger, plus the number of voting shares issuable as a result of the merger,
either by the conversion of securities issued pursuant to the merger or the
exercise of rights and warrants issued pursuant to the merger, will not exceed
by more than 20 percent the total number of voting shares of the surviving
corporation outstanding immediately before the merger; and

(D) the number of participating shares oamgting immediately after
the merger, plus the number of participating shares issuable as a result of the
merger, either by the conversion of securities issued pursuant to the merger or
the exercise of rights and warrants issued pursuant to the mergenotvill
exceed by more than 20 percent the total number of participating shares
outstanding immediately before the merger.

(5) As used in this subsection:

( A) AfParticipating shareso means shat
participate without limitationn distributions.

( B) AVoting shareso means shares t ha
unconditionally in elections of directors.

(d) Subject to section 11.17 of this title and any contractual rights, after a
constituent organization approves a mergerhares exchange, and before the
organization delivers articles of merger or share exchange to the Secretary of
State for filing, a constituent organization may amend the plan or abandon the
merger or share exchange:

(1) as provided in the plan; or

(2) excet as otherwise prohibited in the plan, in the same manner it
approved the plan.
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§ 11.11. FILING REQUIRED FOR MERGER OR SHARE EXCHANGE;
EFFECTIVE DATE

(a) After each constituent organization approves a merger or share
exchange, a person with appropgiaguthority shall sign articles of merger or
share exchange on behalf of:

(1) each constituent corporation; and

(2) each other constituent organization as required by its governing
statute.

(b) Articles of merger under this section shall be in a reemd shall
include:

(1) the name and type of each constituent organization and the
jurisdiction of its governing statute;

(2) the name and type of the surviving constituent organization, the
jurisdiction of its governing statute, and, if the merger cee#te surviving
constituent organization, a statement to that effect;

(3) the date the merger takes effect under the governing statute of the
surviving constituent organization;

(4) if the merger creates the surviving constituent organization, its
public organizational documents;

(5) if the surviving constituent organization preexists the merger, any
amendments to its public organizational documents;

(6) a statement on behalf of each constituent organization that it
approved the merger as required Isygbverning statute;

(7) __if the surviving constituent organization is a foreign constituent
organization not authorized to transact business in this State, the street and
mailing addresses of an office that the Secretary of State may use for service of
process pursuant to subsection 5.04(b) of this title; and

(8) any additional information the governing statute of a constituent
organization requires.

(c) A merger takes effect under this chapter:

(1) if the surviving constituent organization is a corgiora upon the
later of:

(A) compliance with subsection (f) of this section; or

(B) subject to section 1.23 of this title, as specified in the articles of
merger; or
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(2) if the surviving constituent organization is not a corporation, as
provided by thejoverning statute of the surviving constituent organization.

(d) Articles of share exchange under this section shall be in a record and
shall include:

(1) the name and type of each constituent organization and the
jurisdiction of its governing statute;

(2) the date the share exchange takes effect under the governing statute
of each of the constituent organizations;

(3) a statement on behalf of each constituent organization that it
approved the share exchange as required by its governing statute;

(4) if either constituent organization is a foreign organization not
authorized to transact business in this State, the street and mailing addresses of
an office that the Secretary of State may use for service of process pursuant to
subsection 5.04(b) of thiglg; and

(5) any additional information the governing statute of a constituent
organization requires.

(e) A share exchange takes effect under this chapter upon the later of:

(1) compliance with subsection (f) of this section; or

(2) subject to section.23 of this title, as specified in the articles of
share exchange.

() Each constituent organization shall deliver the articles of merger or
share exchange for filing in the Office of the Secretary of State.

§11.12. EFFECT OF MERGER OR SHARE EXCHANGE
(a) When a merger takes effect:

(1) the surviving constituent organization continues or comes into
existence;

(2) each constituent organization that merges into the surviving
constituent organization ceases to exist as a separate entity;

(3) the propgy of each constituent organization that ceases to exist
vests in the surviving constituent organization without transfer, assignment,
reversion, or impairment;

(4) the debts, obligations, and other liabilities of each constituent
organization that ceaseto exist continue as debts, obligations, and other
liabilities of the surviving constituent organization;
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(5) an action or proceeding pending by or against a constituent
organization that ceases to exist continues as if the merger did not occur;

(6) except as prohibited by other law, the rights, privileges, immunities,
powers, and purposes of each constituent organization that ceases to exist vest
in the surviving constituent organization;

(7) except as otherwise provided in the plan of mergerteitms and
conditions of the plan of merger take effect;

(8) except as otherwise agreed, if a constituent corporation ceases to
exist, the merger does not dissolve the corporation for the purposes of chapter
14 of this title;

(9) if the merger creates th&urviving constituent organization, its
public organizational documents take effect; and

(10) if the surviving constituent organization preexists the merger, any
amendments to its public organizational documents take effect.

(b)(1) A surviving constitugt organization that is a foreign organization
consents to the jurisdiction of the courts of this State to enforce a debt,
obligation, or other liability the constituent organization owes, if before the
merger the constituent organization was subjectitarsthis State on the debt,
obligation, or other liability.

(2) A surviving constituent organization that is a foreign organization
and not authorized to transact business in this State appoints the Secretary of
State as its agent for service of prockEssthe purposes of enforcing a debt,
obligation, or other liability under this subsection.

(3) A person shall serve the Secretary of State under this subsection in
the same manner, and the service has the same consequences, as in section
5.04 of this tile.

(c) When a share exchange takes effect:

(1) the shares of each acquired constituent organization are exchanged
as provided in the plan of share exchange; and

(2) the former holders of the shares are entitled only to the exchange
rights provided m the articles of share exchange or to their rights under
chapterl3 of this title.

§11.13. DOMESTICATION AUTHORIZED

(a) A foreign corporation may become a domestic corporation pursuant to
this section and sections 11.14 through 11.17 of this title aamgdan of
domestication if;
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(1) the foreign corporationdés governi
documents permit the domestication; and

(2) the foreign corporation complies with its governing statute and
organizational documents.

(b) A domestic corpmtion may become a foreign corporation pursuant to
this section and sections 11.14 through 11.17 of this title and a plan of
domestication if:

(1) its organizational documents permit the domestication; and

(2) the corporation complies with this sectiamd sections 11.14
through 11.17 of this title and its organizational documents.

(c) A plan of domestication shall be in a record and shall include:

(1) the name of the domesticating corporation before domestication and
the jurisdiction of its governingtatute;

(2) the name of the domesticated corporation after domestication and the
jurisdiction of its governing statute;

(3) the terms and conditions of the domestication, including the manner
and basis for converting eaomesticatinger est hol
organization into _any combination of an interest in the domesticated
organization and other consideration; and

(4) the organizational documents of the domesticated corporation that
are, or are proposed to be, in a record.

§11.14. ACTIONON PLAN OF DOMESTICATION

(a) A domesticating corporation shall approve a plan of domestication as
follows:

(1) if the domesticating corporation is a domestic corporation, in
accordance with this chapter and the corp

provided that:
(A) if its organizational documents do not specify the vote needed to

approve domestication, then by the same vote required for a merger under its
organizational documents: or

(B) if its organizational documents do not specify the vote reduir
for a merger, then by the number or percentage of shareholders required to
approve a merger under this chapter;

(2) if the domesticating corporation is a foreign corporation, as provided
in its organizational documents and governing statute.
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(b) Subjet to any contractual rights, after a domesticating corporation
approves a domestication and before it delivers articles of domestication to the
Secretary of State for filing, the domesticating corporation may amend the plan
or abandon the domestication:

(1) as provided in the plan; or

(2) except as otherwise prohibited by the plan, in the same manner it
approved the plan.

§11.15. FILING REQUIRED FOR DOMESTICATION; EFFECTIVE DATE

(a) A domesticating corporation that approves a plan of domesticafin sh
deliver to the Secretary of State for filing articles of domestication that include:

(1) a statement, as the case may be, that the corporation was
domesticated from or into another jurisdiction;

(2) the name of the corporation and the jurisdictiont®fgoverning
statute prior to the domestication;

(3) the name of the corporation and the jurisdiction of its governing
statute following domestication;

(4) the date the domestication takes effect under the governing statute of
the domesticated comparand

(5) a statement that the corporation approved the domestication as
required by the qoverning statute of the jurisdiction to which it is
domesticating.

(b) When a domesticating corporation delivers articles of domestication to
the Secretary of Stafrsuant to subsection (a) of this section, it shall include:

(1) if the domesticating corporation will be a domestic corporation,
articles of incorporation pursuant to section 2.02 of this title;

(2) if the domesticating corporation will be a foreignrpmration
authorized to transact business in this State, an application for a certificate of
authority pursuant to section 15.03 of this title; or

(3) if the domesticating corporation will be a foreign corporation that is
not authorized to transact busgs in this State, the street and mailing
addresses of an office that the Secretary of State may use for service of process
pursuant to subsection 5.04(b) of this title.

(c) A domestication takes effect:

(1) when the articles of domestication of the dsticating corporation
take effect, if the corporation is domesticating to this State; and
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(2) according to the governing statute of jurisdiction to which the
corporation is domesticating.

§11.16. EFFECT OF DOMESTICATION
(a) When a domestication takdfeet:

(1) The domesticated corporation is for all purposes the corporation that
existed before the domestication.

(2) The property owned by the domesticating corporation remains
vested in the domesticated corporation.

(3) The debts, obligations, andhet liabilities of the domesticating
corporation continue as debts, obligations, and other liabilities of the
domesticated corporation.

(4) An action or proceeding pending by or against a domesticating
corporation continues as if the domestication hadootirred.

(5) Except as prohibited by other law, the rights, privileges, immunities,
powers, and purposes of the domesticating corporation remain vested in the
domesticated corporation.

(6) Except as otherwise provided in the plan of domesticationeiimes
and conditions of the plan of domestication take effect.

(7) Except as otherwise agreed, the domestication does not dissolve a
domesticating corporation for the purposes of this chapter 11.

(b)(1) A domesticated corporation that was a foreign gatgm consents
to the jurisdiction of the courts of this State to enforce a debt, obligation, or
other liability the domesticating corporation owes, if, before the domestication,
the domesticating corporation was subject to suit in this State on the debt,
obligation, or other liability.

(2) A domesticated corporation that was a foreign corporation and not
authorized to transact business in this State appoints the Secretary of State as
its agent for service of process for purposes of enforcing a delgatidfi, or
other liability under this subsection.

(3) A person shall serve the Secretary of State under this subsection in
the same manner, and the service has the same consequences, as in section
5.04 of this title.

(c) A corporation that domesticatesa foreign jurisdiction shall deliver to
the Secretary of State for filing a
certificate of organization that includes:

(1) the name of the corporation;

st at
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(2) a statement that the articles of incorporation areesdered in
connection with the domestication of the company in a foreign jurisdiction;

(3) a statement that the corporation approved the domestication as
required by this title; and

(4) the name of the relevant foreign jurisdiction.

§ 11.17. RESTRICTIONDN APPROVAL OF CONVERSION, MERGER,
AND DOMESTICATION

(a) An approval or amendment of a plan of conversion, plan of merger, or
plan of domestication under this chapter is ineffective without the approval of
each interest holder of a surviving constituethib will have personal liability
for a debt, obligation, or other liability of the organization, unless:

(1) a provision of the organizationos
in a record that some or all of its interest holders may be subject to dersona
liability by a vote or consent of fewer than all of the interest holders; and

(2)(A) the interest holder voted for or consented in a record to the
provision referenced in subdivision (1) of this subsection; or

(B) the interest holder became an interd®lder after the
organization adopted the provision referenced in subdivision (1) of this
subsection.

(b) An interest holder does not provide consent as required in subdivision
(a)(2)(A) of this section merely by consenting to a provision of the
organiational documents that permits the organization to amend the
organizational documents with the approval of fewer than all of the interest
holders.

§11.18. CHAPTER NOT EXCLUSIVE

(a) This chapter does not preclude an organization from being converted,
merged, or domesticated under law other than this title.

(b) This chapter does not limit the power of a corporation to acquire all or
part of the shares of one or more classes or series of another corporation
through means other than those included indhapter.

Sec. E.2. 11AV.S.A. § 13.02 is amended to read:
8§ 13.02. RIGHT TO DISSENT

(a) A shareholder is entitled to dissent from, and obtain payment of the fair
value of his or her shares in the event of, any of the following corporate
actions:
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(1) Merger. Consummation of a plan of merger to which the
corporation is a party

(A) if shareholder approval is required for the merger by section
11.0311.100f this title or the articles of incorporation and the shareholder is
entitled to vote on the menger

(B) if the corporation is a subsidiary that is merged with its parent
under sectiod1:0411.080f this title.

(2) Share exchange. Consummation of a plan of share exchange to
which the corporation is a party as the corporation whose sharesewill b
acquired, if the shareholder is entitled to vote on the plan

(3) Conversion. Consummation of a plan of conversion pursuant to
section 11.03 of this title to which the corporation is a party unless the
shareholders of the corporation will have the samdi ssentersoé6 rights
conversion to the converted organization as they hold before conversion.

(4) Domestication. Consummation of a plan of domestication pursuant
to section 11.14 of this title to which the corporation is a party unless the
sharehdl e r s of the corporation wil/ have the
domestication to the domesticated organization as they hold before
domestication.

(5) Sale of assets. Consummation of a sale or exchange of all, or
substantially all, of the property tiie corporation other than in the usual and
regular course of business, if the shareholder is entitled to vote on the sale or
exchange, including a sale in dissolution, but not including a sale pursuant to
court order or a sale for cash pursuant to a blawhich all or substantially all
of the net proceeds of the sale will be distributed to the shareholders within one
year after the date of sale

“4)(6) Amendment to articles. An amendment of the articles of
incorporation that materially and adverselifeets rights in respect of a
di ssenter6s shares because it:

(A) alters or abolishes a preferential right of the shares;

(B) creates, alters, or abolishes a right in respect of redemption,
including a provision respecting a sinking fund for the redempto
repurchase, of the shares;

(C) alters or abolishes a preemptive right of the holder of the shares
to acquire shares or other securities;
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(D) excludes or limits the right of the shares to vote on any matter, or
to cumulate votes, other than a linik@ by dilution through issuance of
shares or other securities with similar voting rights; or

(E) reduces the number of shares owned by the shareholder to a
fraction of a share if the fractional share so created is to be acquired for cash
under section .04 of this title-er.

B)(7) Market exception. Any corporate action taken pursuant to a
shareholder vote to the extent the articles of incorporation, bylaws, or a
resolution of the board of directors provides that voting or nonvoting
shareholders are tihed to dissent and obtain payment for their shares.

(b) A shareholder entitled to dissent and obtain payment for his or her
shares under this chapter may not challenge the corporate action creating his or
her entitlement unless the action is unlawfulfraudulent with respect to the
shareholder or the corporation.

Sec. E.3. 11 V.S.A. chapter 25 is amended to read:
CHAPTER 25. LIMITED LIABILITY COMPANIES

* % %

§ 4003. EFFECT OF OPERATING AGREEMENT; NONWAIVABLE
PROVISIONS

(@) Except as otherwise pided in subsection (b) of this section, an
operating agreement regulates the affairs of the company and the conduct of its
business and governs relations among the members, among the managers, and
among the members, managers, and the limited liability eogmmp To the
extent the operating agreement does not otherwise provide, this chapter
regulates the affairs of the company, the conduct of its business, and governs
relations among the members, among the managers, and among members,
managers, and the limddiability company.

(b) An operating agreement may not:

(1) vary a | imited |iability companyos
of this title to sue and be sued in its own name;

(2) except as provided in subchapter 8 of this chapter, vary the law
applcable under subsection 4011(g) of this title;

(3) vary the power of the court under section 4030 of this title;

(4) subject to subsections (c) through (f) of this section, eliminate or
restrict the duty of loyalty, the duty of care, or any other fidyaikty;
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(5) subject to subsections (c) through (f) of this section, eliminate or
restrict the contractual obligation of good faith and fair dealing under
subsection 4059(d) of this title;

(6) unreasonably restrict the duties and rights with respebbaogs,
records, and other information stated in section 4058 of this title, but the
operating agreement may impose reasonable restrictions on the availability and
use of information obtained under that section and may define appropriate
remedies, includingliquidated damages, for a breach of any reasonable
restriction on use;

(7) vary the power of a court to decree dissolution in the circumstances
specified in subdivision 4101(a)(4) of this title;

(8) vary the requirement to wind up a limited liabilityncp any 6 s
business as specified in secté&tD241010f this title;

* % %
8 4141. DEFINITIONS
ia As used irthis subchapter:
* % *
( 3) AConversionodo means a by4lénsaction
through 4147 of this title.
* k% %
(13) ALi nmiitpedd npeaarntsnear sl i mi ted partners

chapterdd 23 of this title, a predecessor law, or comparable law of another
jurisdiction.

* k% %
(17) APartnershi po means @®22aener al pal
this title, a predecessor law, or compdedbw of another jurisdiction.
* % *
(21) AProtected agreemento means:

(A) a+eeerdan instrument or agreemesidencing indebtednessi
any—related-agreementf _an organizationn effect en—the effective-date-set
forth—in—section—4171—of this—titleon July 1, 2016, or on the date the
organization elects to become subiject to this chapter, whichever is;earlier

(B) an agreement that is binding on an organizabie#he-effective
date-setforth-ir-section4171of this-tida July 1, 2016, or on the @athe
organization elects to become subject to this chapter, whichever is;earlier
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(C) the organizational documents of an organization in etiedhe
effective-date-setforth-in-section4171-of-this-tale July 1, 2016, or on the
date the organizatin elects to become subject to this chapter, whichever is
earlier, or

(D) an agreement that is binding on any of gesernersdirectors,
officers, general partners, managensjnterest holders of an organizatien
the effective-date-set-forth-in-seatigtl71-of-this-titleon July 1, 2016, or on
the date the organization elects to become subject to this chapter, whichever is
earlier.

* % %

§ 4142. CONVERSION AUTHORIZED

(&) By complying with sectiond142 4143 through 4146 of this title, a
domestic limied liability company may become a domestic organization that is
a different type of organization.

(b) By complying with sections 4143 through 4146 of this title, a domestic
limited liability company may convert into a different type of foreign
organizaton if the conversion is authorized by the foreign statute that governs
the organization after conversion and the converting organization complies
with the statute.

(c) By complying with sectiongt142 4143 through 4146 of this title, a
domestic partnrershp—oer—limited—parthrershiporganization may become a

domestic limited liability company.

{e)(d) By complying with sectionglt42 4143 through 4146 of this title
applicable to foreign organizations, a foreign organization that is not a foreign
limited liability company may become a domestic limited liability company if
t he conversion i s aut hori zed by t he
jurisdiction of formation.

{eh(e) If a protected agreement contains a provision that applies to a merger
of a domestic linted liability company but does not refer to a conversion, the
provision applies to a conversion of the company as if the conversion were a
merger until the provision is amendedter—the—effective—date—setforth In
section4171-of this-titlafter July 1,2016, or after the date the organization
elects to become subject to this chapter, whichever is earlier

* % %
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§ 4149. ACTION ON PLAN OF MERGER BY CONSTITUENT LIMITED
LIABILITY COMPANY

(a) Subject to section 4156 of this title, a plan of merger shappeoved
in accordance with the organizational documents of the constituent limited
liability company, or, in the absence of a provision governing approval of
conversionsa_merger by all the members of the limited liability company
entitled to vote on otonsent to any matter.

(b) Subject to section 4156 of this title and any contractual rights, after a
merger is approved, and at any time before the articles of merger are delivered
to the Secretary of State for filing under section 4150 of this tittenatituent
limited liability company may amend the plan or abandon the merger:

(1) as provided in the plan; or

(2) except as otherwise prohibited in the plan, with the same consent as
was required to approve the plan.

* % %

Sec. E.4. 11 V.S.A. 8§ 1628 amended to read:

§ 1623. REGISTRATION BY CORPORATHONS—AND—LIMIHED
HABHHY-COMPANIES BUSINESS ORGANIZATIONS

(a) A eorporation-orlimited-liability-companipusiness organizatiotoing
business in this State under any name other than that cfotheation—or

limitedtiabilitycompanybusiness organizatioshall be subject to all the
provisions of this chapter; and shall file returns sworn to by some officer or
memberdirector of suehthe corporationor mutual benefit enterpriser by
some member or amager ofsuehthe limited liability company,or by some
partner of the partnership or limited partnershkgiting forth

(1) the name and location of the principal office of the business
organization;

name under whlcbaehthe orqanlzatlon will condud:tusmesss—eamed—eq

(3) the name-of-thdown wherein-such-business-is-to-be-carried @n,
towns where the organization conducts business under the name; and

(_) a bnef descrlpon of the klnd of busmess&nsaeted—uneler—such

organization conducts under the name

* % %
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* ** \/ermont State Treasurer; Public Retirement Plan * * *

Sec. F.1. INTERIM STUDY ON THE FEASIBILITY OF ESTABLISHING
A PUBLIC RETIREMENT PLAN

(a) Creation of Committee.

(1) There is created a Public Retirement Plan Study Committee to
evaluate the feasibilitgf establishing a public retiremepian.

(2) It is the intent of the General Assembly that the Committee continue
the work of the Public Retirement Plan Study Committee created in 2014 Acts
and Resolves No. 179, Sec. C.108, as amended by 2015 Acts solgeRe
No. 58, Sec. C.100, which ceased to exist on January 15, 2016.

(b) Membership.

(1) The Public Retirement Plan Study Committee shall be composed of
eight members as follows:

(A) the State Treasurer or designee;

(B) the Commissioner of Labor designee;

(C) the Commissioner of Disabilities, Aging, and Independent Living
or designee;

(D) an individual with private sector experience in the area of
providing retirement products and financial services to small businesses, to be
appointed by the Saker:;

(E) an individual with experience or expertise in the area of the
financial needs of an aging population, to be appointed by the Committee
on Committees;

(F) an individual with experience or expertise in the area of the
financial needs of Vermonouth or young working adults, to be appointed by
the Treasurer;

(G) a representative of employers, to be appointed by the
Speakerand
(H) a representative of employees who currently lack access to

employersponsored retirement plans, to be appointgdtie Committee
on Committees.

(2) Unless another appointee is specified pursuant to the authority
granted under subdivision (1) of this subsection, the members of the Public
Retirement Plan Study Committee created in 2014 Acts and Resolves No. 179,
Sec.C.108, as amended by 2015 Acts and Resolves No. 58, Sec. C.100, which
ceased to exist on January 15, 2016, shall serve as the members of the
Committee created pursuant to this section.
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(c) Powers and duties.

(1)(A) The Committee shall study the feabitiiof establishing a public
retirement plan, including the following:

(i) the access Vermont residents currently have to
employersponsored retirement plans and the types of empkp@nsored
retirement plans;

(i) data and estimates on the amountsa¥ings and resources
Vermont residents will need for a financially secure retirement;

(iii) data and estimates on the actual amount of savings and
resources Vermont residents will have for retirement, and whether those
savings and resources will be saiffint for a financially secure retirement;

(iv) current incentives to encourage retirement savings, and the
effectiveness of those incentives;

(v) whether other states have created a public retirement plan and
the experience of those states;

(vi)  whether there is a need for a public retirement plan
in Vermont;

(vi) whether a public retirement plan would be feasible and
effective in providing for a financially secure retirement for Vermont residents;

(vii) other programs or incentives the State copladrsue in
combination with a public retirement plan, or instead of such a plan, in order to
encourage residents to save and prepare for retirement; and

(B) if the Committee determines that a public retirement plan is
necessary, feasible, and effectivee Committee shall study:

(i) potential models for the structure, management, organization,
administration, and funding of such a plan;

(i) _how to ensure that the plan is available to private sector
employees who are not covered by an alternativeenséint plan:;

(iii) how to build enrollment to a level where enrollee costs can
belowered;

(iv) whether such a plan should impose any obligation or liability
upon private sector emplovyers; and

(v) any other issue the Committee deems relevant.
(2) TheCommittee shall:
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(A)  continue monitoring U.S. Department of Labor guidance
concerning State Savings Programs for MBwvernmental Employees
regarding ERISA rules and other pertinent areas of analysis;

(B) further analyze the relationship between tHe of states and the
federal government; and

(C) continue its collaboration with educational institutions, other
states, and national stakeholders.

(3) The Committee shall have the assistance of the staff of the Office of
the Treasurer, the Department ladbor, and the Department of Disabilities,
Aqing, and Independent Living.

(d) Report. On or before January 15, 2018, the Committee shall report to
the General Assembly its findings and any recommendations for legislative
action. In its report, the Camittee shall state its findings as to every factor set
forth in subdivision (c)(1)(A) of this section, whether it recommends that a
public retirement plan be created, and the reasons for that recommendation. If
the Committee recommends that a public estient plan be created, the
Commi tteeds report shall I nclude specific
listed in subdivision (c)(1)(B) of this section.

(e) Meetings; term of Committee; Chair. The Committee may meet
asfrequently as necessary to perforts work and shall cease to exist on
Januarnylb5, 2018. The State Treasurer shall serve as Chair of the Committee
and shall call the first meeting.

() Reimbursement. For attendance at meetings, members of the
Committee who are not employees of the Stdtéermont shall be reimbursed
at the per diem rate set in 32 V.S.A. 8 1010 and shall be reimbursed for
mileage and travel expenses.

** * \Vermont State Treasurer; ABLE Savings Program * * *
Sec. F.2. 33 V.S.A. § 8001 is amended to read:
§ 8001. PROGRAMESTABLISHED

* % %

(c) The Treasurer or designee shall have the authority to implement the
Program in cooperation with one or more states or other partners in the manner
he or she determines is in the best interests of the State and designated
beneficiares.

(d) The Treasurer or designee shall have the authority to adopt rules,
policies, and procedures necessary to implement the provisions of this chapter
and comply with applicable federal law.
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Sec. F.3. 2015 Acts and Resolves No. 51, Sec. C.8 is anmenckedl:
Sec. C.8. VERMONT ABLE TASK FORCE; REPORTS

Fhe Until the State Treasureor designee implements the ABLE Savings
Program pursuant to 33 V.S.A. chapter 80, the Treashrell convene a
Vermont ABLE Task Force to include representatives of thpaDment of
Disabilities, Aging and Independent Living, the Vermont Developmental
Disabilities Council, Vermont Center for Independent Living; Green Mountain
SelfAdvocates, and other stakeholders with relevant expertise, to provide
recommendationgnnualy beginningon or before Januars, 2016 to the
House Committee on Commerce and Economic Development and the Senate
Committee on Economic Development, Housing and General Affairs on
planning and delivery of the ABLE Savings Program, including:

(1) promdion and marketing of the Program;

(2) rules governing operation of ABLE accounts, including mechanisms
for consumer convenience;

(3) fees charged to account owners;

(4) future enhancements to protect from the loss of State benefits as may
be necessgrto fulfill the intent of the ABLE Act;

(5) the composition and charge of an ABLE Advisory Board; and

(6) a progress update on implementation of the Program consistent with
U.S. Treasury Department Rules, the Internal Revenue Code, and the federal
ABLE Act (P.L. 113295 of 2014).

***\ermont State Treasurer;
Private Activity Bond Advisory Committee * * *
Sec. F.4. PRIVATE ACTIVITY BOND ADVISORY COMMITTEE

Notwithstanding any provision of 32 V.S.A. § 994 to the contrary, the
Private Activity Bond Advisoy Committee shall not meet or perform its
statutory duties except upon call of the Vermont State Treasurer in _his or her
discretion.

* * * \/ermont State Treasurer;
Vermont Community Loan Fund * * *
Sec. F.5. REPEAL

2014 Acts and Resolves No. 179, Secdl3H(a) (Treasurer authority to
invest in Vermont Community Loan Fund) is repealed.
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Sec. F.6. 10 V.S.A. 8§ 9 is added to read:
8§ 9. INVESTMENT IN VERMONT COMMUNITY LOAN FUND

Notwithstanding any provision of 32 V.S.A.483(a) to the contrary, the
State Teasurer is authorized to invest up to $1,000,000.00 of -sdront
operating or restricted funds in the Vermont Community Loan Fund on terms
acceptable to the Treasurer and consistent with prudent investment principles
and guidelines pursuant to 32 V.S8433(b) (c).

* * * Ver mont State Treasurer ; Treasur
Advisory Committee * * *

Sec. F.7. REPEAL

2014 Acts and Resolves No. 199, Secsi 228 (Treasurer 6s L o«
Investment Advisory Committee, Report, and Sunset) are repealed.

Sec. F.8 REPEAL

2015 Acts and Resolves No. 51, Sec. E.3 (extending sunset of Local
Investment Advisory Committee provisions) is repealed.

Sec. F.9. 10 V.S.A. 88 101 are added to read:

§ 10. VERMONT STATE TREASURER; CREDIT FACILITY FOR LOCAL
INVESTMENTS

(a) Notwithstanding any provision of 32 V.S.A. 8 433(a) to the contrary,
the Vermont State Treasurer shall have the authority to establish a credit
facility of up to 10 percent of the St at
acceptable to the Treasumand consient with prudent investment principles
and guidelines pursuant to 32 V.S.A433(b) (c) andthe Uniform Prudent
Investor Act, 14A V.S.A. chapter 9.

(b) The amount authorized in subsection (a) of this section shall include all
credit facilities authoriz by the General Assembly and established by the
Treasurer, and the renewal or replacement of those credit facilities.

A 11. TREASUREROGS LOCAL I NVESTMENT ADVI SC

(a) Creati on of committee. The Treasu
Committeeis established to advise the Treasurer on funding priorities and
address other mechanisms to increase local investment.

(b) Membership.

(1) The Advisory Committee shall be composed of six members as
follows:

(A) the State Treasurer or designee;
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(B) the Chief Executive Officer of the Vermont Economic
Development Authority or designee;

(C) the Chief Executive Officer of the Vermont Student Assistance
Corporation or designee;

(D) the Executive Director of the Vermont Housing Finance Agency
or designee;

(E) the Director of the Municipal Bond Bank or designee; and

(F) the Director of Efficiency Vermont or designee.

(2) The State Treasurer shall be the Chair of the Advisory Committee
and shall appoint a vice chair and secretary. The appointed menfilibes o
Advisory Committee shall be appointed for terms of six years and shall serve
until their successors are appointed and qualified.

(c) Powers and duties. The Advisory Committee shall:

(1) meet reqularly to review and make recommendations to the Stat
Treasurer on funding priorities and using other mechanisms to increase local
investment in the State of Vermont;

(2) invite reqgularly State organizati
of the public to Advisory Committee meetings to present informationeeds
for local investment, capital gaps, and proposals for financing; and

(3) consult with constituents and review feedback on changes and needs
in the local and State investment and financing environments.

(d) Meetings.

(1) Meetings of the Advisg Committee shall occur at the call of the
Treasurer.

(2) A majority of the members of the Advisory Committee who are
physically present at the same location or available electronically shall
constitute a quorum, and a member may participate and veoteoeieally.

(3) To be effective, action of the Advisory Committee shall be taken by
majority vote of the members at a meeting in which a quorum is present.

(e) Report. On or before January 15, the Advisory Committee annually
shall submit a report tohé Senate Committees on Appropriations, on
Economic Development, Housing and General Affairs, on Finance, and on
Government Operations and the House Committees on Appropriations, on
Commerce and Economic Development, on Ways and Means, and on
Government Oerations. The report shall include the following:
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(1) the amount of the subsidies associated with lending through each
credit facility authorized by the General Assembly and established by the
Treasurer;

(2) a description ocfivitigs;raed Advi sory Comm

(3) any information gathered by the Ad
unmet capital needs, and other opportunities for State support for local
investment and the community.

** * Medicaid for Working People with Disabilities * * *
Sec. G.1.33 V.S.A. 81902 is amended to read:
§ 1902. QUALIFICATION FOR MEDICAL ASSISTANCE

(&) In determining whether a person is medically indigent, the Secretary of
Human Services shall prescribe and use an income standard and requirements
for eligibility which will permit the receipt of federal matching funds under
Title XIX of the Social Security Act.

(b) Workers with disabilities whose income is less than 250 percent of the
federal poverty level shall be eligible for Medicaid. The income also must not
exceed the Medicaid protected income level for one or the Supplemental
Security Income (SSI) payment level for two, whichever is higher, after
disregarding all earnings of the working individual with disabilities, any Social
Security disability insurance behe t s |, and any veteranoés di s
Earnings of the working individual with disabilities shall be documented
by evidence of Federal Insurance Contributions Act tax payments,
SeltEmployment Contributions Act tax payments, or a written business pl
approved and supported by a thpdrty investor or funding source. The
resource limit for this program shall $8;606-60610,000.0Cor an individual
and $6,000-003$15,000.00for a couple at the time of enroliment in the
program. Assets attributabie earnings made after enrollment in the program
shall be disregarded.

*** \Vermont Employment Growth Incentive * * *
Sec. H.1. 32 V.S.A. chapter 105 is added to read:

CHAPTER 105. VERMONT EMPLOYMENT GROWTH INCENTIVE
PROGRAM

Subchapter 1. Vermont Ecomic Progress Council
8§ 3325. VERMONT ECONOMIC PROGRESS COUNCIL

(a) Creation. The Vermont Economic Progress Council is created to
exercise the authority and perform the duties assigned to it, including its
authority and duties relating to:
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(1) the Vemont Employment Growth Incentive Program pursuant to
subchapter 2 of this chapter; and

(2) tax increment financing districts pursuant to 24 V.S.A. chapter 53,
subchapter 5 and section 5404a of this title.

(b) Membership.
(1) The Council shall have Mbting members:

(A) nine residents of the State appointed by the Governor with the
advice and consent of the Senate who are knowledgeable and experienced in
the subjects of community development and planning, education funding
requirements, economic déepment, State fiscal affairs, property taxation, or
entrepreneurial ventures and represent diverse geographical areas of the State
and municipalities of various sizes;

(B) one member of the Vermont House of Representatives appointed
by the Speaker of thdouse; and

(C) one member of the Vermont Senate appointed by the Senate
Committee on Committees.

(2)(A) The Council shall have two regional members from each region
of the State, one appointed by the regional development corporation of the
region andbne appointed by the regional planning commission of the region.

(B) A regional member shall be a nonvoting member and shall serve
during consideration by the Council of an application from his or her region.

(c) Terms.

(1) Members of the Councilpaointed by the Governor shall serve
initial staggered terms with five members serving fpemr terms, and four
members serving twgear terms.

(2) After the initial term expires, a
member may be reappointed.

(3) A tam commences on April 1 of each eddmbered year.

(d) Compensation.

(1) For attendance at a meeting and for other official duties, a member
appointed by the Governor shall be entitled to compensation for services and
reimbursement of expenses as pded in section 1010 of this title, except that
a member who is a member of the General Assembly shall be entitled to
compensation for services and reimbursement of expenses as provided in
2V.S.A. 8§ 406.
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(2) A regional member who does not otherwiseenge compensation
and reimbursement of expenses from his or her regional development or
planning organization shall be entitled to compensation and reimbursement of
expenses for attendance at meetings and for other official duties as provided in
section 10 of this title.

(e) Operation.

(1) The Governor shall appoint a chair

(2) The Council shall receive administrative support from the Agency of
Commerce and Community Development and the Department of Taxes.

(3) The Counit shall have:

(A) an executive director appointed by the Governor with the advice
and consent of the Senate who is knowledgeable in subject areas of the
Council 6s jurisdiction and who i s an exemyg

(B) administrative staff.

(N Rulemaking authority. The Council shall have the authority to adopt
policies and procedures as necessary, and to adopt rules under 3 V.S.A.
chapter2b, to implement the provisions of this chapter.

(g) Decisions not subject to review. A decision of the €dun approve
or deny an application under subchapter 2 of this chapter, or to approve or
deny a tax increment financing district pursuant to 24 V.S.A. chapter 53,
subchapter 5 and section 5404a of this title, is an administrative decision that is
not sulject to the contested case hearing requirements under 3 V.S.A.
chapter25 and is not subject to judicial review.

§ 3326. COSTIBENEFIT MODEL

(a) The Council shall adopt and maintain a dmstefit model for assessing
and measuring the projected net fisoast and benefit to the State of proposed
economic development activities.

(b) The Council shall not modify the cds¢nefit model without the prior
approval of the Joint Fiscal Committee.

Subchapter 2. Vermont Employment Growth Incentive Program

§ 3330 PURPOSE; FORM OMCENTIVES; ENHANCED INCENTIVES;
ELIGIBLE APPLICANT

(a) Purpose. The purpose of the Vermont Employment Growth Incentive
Program is to generate net new revenue to the State by encouraging a business
to add new payroll, create new jol@a)d make new capital investments and
sharing a portion of the revenue with the business.
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(b) Form of incentives: enhanced incentives.

(1) The Vermont Economic Progress Council may approve an incentive
under this subchapter in the form of a direct castyment in annual
installments.

(2) The Council may approve the following enhanced incentives:

(A) an enhanced incentive for a business in a labor market area with
higher than average unemployment or lower than average wages pursuant to
section 3334 oftis title;

(B) an enhanced incentive for an environmental technology business
pursuant to section 3335 of this title; and

(C) an enhanced incentive for a business that participates in a State
workforce training program pursuant to section 3336 of ttés ti

(c) Eligible applicant. Only a business may apply for an incentive pursuant
to this subchapter.

§ 3331. DEFINITIONS
As used in this subchapter:

(1) i Awar d periodo means the consecut
business may apply for an incentiveder this subchapter.

(2) fBase empl oymentdimewWermontsiobd he numbe|
held by norowner employees as of the date a business with an approved
application commences its proposed economic activity.

(3) ABase payr ol | $salaniessandswageshpaid ader mont g
compensation to fullime Vermont jobs held by neowner employees as of
the date a business with an approved application commences its proposed
economic activity.

(4) nCapital i nvest ment peimfinor mance r e
value of additional investment in one or more capital improvements.

(5) fJobs perfor mance requiremento me
qualifying jobs a business must add.

(. 6) fiLabor mar ket areao means a | abor
Vermont D@artment of Labor.

(7)) -ofvNem o means a per son wi t h no mo
ownership interest, i ncluding attribution

A

Sspouse, parents, spoused6s parents, siblinc
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(.8) AnPayrol |l petrd omemanset hegumi me mam V
Vermont gross salaries and wages a business must pay as compensation for
one or more qualifying jobs.

Q) AQualifying jobd means a new, per mane
meets each of the following criteria:

(A) The positon is filled by a nonowner employee who regularly
works at least 36ours each week.

(B) The businesprovides compensation for the position that equals
or exceeds the wage threshold.

(C) The business provides for the position at least three of the
following:

(i) health care benefits with 50 percent or more of the premium
paid by the business;

(ii) dental assistance;

(iii) paid vacation;

(iv) paid holidays;
(v) child care;

(vi) other extraordinary employee benefits;

(vii) retirement benefits;

(viii) other paid time offexcludingpaid sick days.

(D) The position is not an existing position that the business transfers
from another facility within the State.

(E) When the position is added to ba
total employment excels its average annual employment during the two
preceding years, unless the Council determines that the business is establishing
a significantly different, new line of business and creating new jobs in the new
line of business that were not part of theibess prior to filing its application.

(10) AUtilization periodo means each vy
four years immediately following each year of the award period.

(11) iVer mont gr os s wages and sal ari e
reported on Fedal Tax Form W2 to the extent those wages are Vermont
wages, excluding income from nonstatutory stock options.

(12) fnWage thresholdd means the mini.
Vermont gross wages and salaries a business must pay for a qualifying job, as
requred by the Council in its discretion, but not less than:
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(A) 60percent above the State minimum wage at the time of
application;or

(B) for a business located in a labor market area in which the average
annual unemployment rate is higher than the ayemnnual unemployment
rate for the State, 40 percent above the State minimum wage at the time of

application.
§ 3332. APPLICATION: APPROVAL CRITERIA

(a) Application.

(1) A business may apply for an incentive in one or more years of an
award period bysubmitting an application to the Council in the format the
Council specifies for that purpose.

(2) For each award year the business applies for an incentive, the
business shall:

(A) specify a payroll performance requirement;

(B) specify a jobs perfanance requirement or a capital investment
performance requirement, or both; and

(C) provide any other information the Council requires to evaluate
the application under this subchapter.

(b) Mandatory criteria. The Council shall not approve an apmicati
unless it finds:

(1) Except as otherwise provided for an enhanced incentive for a
business in a qualifying labor market area under section 3334 of this title, the
new revenue the proposed activity generates to the State exceeds the costs of
the activiy to the State.

(2) The host municipality welcomes the new business.

(3) The proposed economic activity conforms to applicable town and
regional plans.

(4) _If the business proposes to expand within a limited local market, an
incentive would not givehe business an unfair competitive advantage over
other Vermont businesses in the same or similar line of business and in the
same limited local market.

(5) But for the incentive, the proposed economic activity:

(A) would not occur; or

(B) would occurin a significantly different manner that is
significantly less desirable to the State.
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§ 3333. CALCULATING THE VALUE OF AN INCENTIVE

Except as otherwise provided for an enhanced incentive for a business in a
qualifying labor market area under section 3384this title, an enhanced
incentive for an environmental technology business under section 3335 of this
title, or an enhanced incentive for workforce training under section 3336 of this
title, the Council shall calculate the value of an incentive foaward year as
follows:

(1) Calculate new revenue growth. To calculate new revenue growth,
the Council shall use the cds¢nefit model created pursuant to section 3326
of this title to determine the amount by which the new revenue generated by
the proposd economic activity to the State exceeds the costs of the activity to
the State.

(2) Calculate the businessds potenti a
Except as otherwise provided for an environmental technology business in
section 3335 of this title, tc al cul ate the businessdds pote
revenue growth, the Council shall multiply the new revenue growth determined
under subdivision (1) of this subsection by 80 percent.

(3) Calculate the incentive percentage. To calculate the incentive
percem a g e |, t he Counci | shall di vi de t he bu:
revenue gr owt h by t he sum of t he busi nes

requirements.
(4) Calculate qualifying payroll. To calculate qualifying payroll, the

Council shall subtract fromhé payroll performance requirement the projected
value of background growth in payroll for the proposed economic activity.

(5) Calculate the value of the incentive. To calculate the value of the
incentive, the Council shall multiply qualifying payroll ke incentive

percentage.

(6) Calculate the amount of the annual installment payments. To
calculate the amount of the annual installment payments, the Council shall:

(A) divide the value of the incentive by five; and

(B) adjust the value of the firgnstallment payment so that it is
proportional to the actual number of days that new qualifying employees are
employed in the first year of hire.

§ 3334. ENHANCED INCENTIVE FOR A BUSINESS IN A QUALIFYING
LABOR MARKET AREA

(a) The Council may increa the value of an incentive for a business that is
located in a labor market area in which:
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(1) the average annual unemployment rate is greater than the average
annual unemployment rate for the State; or

(2) the average annual wage is less than theageeannual wage for the
State.

(b) In each calendar year, the amount by which the Council may increase
the value of all incentives pursuant to this section is:

(1) $1,500,000.00 for one or more initial approvals; and
(2) $1,000,000.00 for one or moiadl approvals.

(c) _The Council may increase the cap imposed in subdivision (b)(2) of this
section by not more than $500,000.00 upon application by the Governor to,
and approval of, the Joint Fiscal Committee.

(d) I n evaluat i n de Committe&shalleonsiderrthes r eques
economic and fiscal condition of the State, including recent revenue forecasts
and budget projections.

(e) The Council shall provide the Committee with testimony,
documentation, comparspecific _data, and any other infornost the
Committee requests to demonstrate that increasing the cap will create an
opportunity for return on investment to the State.

8§ 3335. ENHANCED INCENTIVE FOR ENVIRONMENTAL
TECHNOLOGY BUSINESS
(a) As used in this sechhusinnesasnd fAneenavn sr o

a business that:

(1) is subject to income taxation in Vermont; and

(2) seeks an incentive for economic activity in Vermont that the
Secretary of Commerce and Community Development certifies is primarily
research, design, engineering, €leywment, or manufacturing related to one or
more of the following:

(A)  waste management, including waste collection, treatment,
disposal, reduction, recycling, and remediation;

(B) natural resource protection and management, including water and
wastewadr purification and treatment, air pollution control and prevention or
remediation, soil and groundwater protection or remediation, and hazardous
waste control or remediation;

(C) enerqy efficiency or conservation;

(D) clean energy, including solar, windrave, hydro, geothermal,
hydrogen, fuel cells, waste-enerqgy, or biomass.
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(b) The Council shall consider and administer an application from an
environmental technology business pursuant to the provisions of this
subchapter, except that:

(1) the busie s s 6 s potenti al shar e of new r e\
90 percent; and

(2) to calculate qualifying payroll, the Council shall:

(A) determine the background growth rate in payroll for the
applicable business sector in the award year;

(B) multiply the busi e s s Gtisne gayrdll for the award year by
20 percent of the background growth rate; and

(C) subtract the product from the payroll performance requirement
for the award year.

§ 3336. ENHANCED INCENTIVE FOR WORKFORCE TRAINING

(a) A business whose dimation is approved may elect to claim the
incentive specified for an award year as an enhanced training incentive by:

(1) notifying the Council of its intent to pursue an enhanced training
incentive and dedicate its incentive funds to training throtimgh Vermont
Training Program; and

(2) applying for a grant from the Vermont Training Program to perform
training for one or more new employees who hold qualifying jobs.

(b) If a business is awarded a grant for training under this section, the
Agency ofCommerce and Community Development shall disburse grant funds
for onthe-job training of 75 percent of wages for each employee in training or
75 percent of trainer expense, and the business shall be responsible for the
remaining 25 percent of the applicalbtaining costs.

(c) A business that successfully completes its training shall submit a
written certificate of completion to the Agency of Commerce and Community
Development which shall notify the Department of Taxes.

(d) Upon notification by the Agencgand if the Department determines that
the business has earned the incentive for the award vear, it shall:

(1) disburse to the business a payment in an amount equaparcght
of the cost for training expenses pursuant to subsection (b) of thisxsectio

(2) disburse to the Agency of Commerce and Community Development
a payment in an amount equal to 25 percent of the cost for training expenses
pursuant to subsection (b) of this section; and
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(3) dishurse the remaining value of the incentive in animséhllments
pursuant to section 3337 of this title.

§ 3337. EARNING AN INCENTIVE
(a) Earning an incentive; installment payments.

(1) A business with an approved application earns the incentive
specified for an award year if, within the applicable tipseiod provided in
this section, the business:

(A) maintains or exceeds its base payroll and base employment;

(B) meets or exceeds the payroll performance requirement specified
for the award year; and

(C) meets or exceeds the jobs performance regaimespecified for
the award vyear, or the capital investment performance requirement specified
for the award year, or both.

(2) A business that earns an incentive specified for an award year is
eligible to receive an installment payment for the year inclwvtii earns the
incentive and for each of the next four years in which the business:

(A) maintains or exceeds its base payroll and base employment;

(B) maintains or exceeds the payroll performance requirement
specified for the award year; and

(C) if the business earns an incentive by meeting or exceeding the
jobs performance target specified for the award year, maintains or exceeds the
jobs performance requirement specified for the award year.

(b) Award vear one.

(1) For award year one, a business fnam the date it commences its
proposed economic activity through December 31 of that year, plus two
additional years, to meet the performance requirements specified for award

year one.

(2) A business that does not meet the performance requirements
specfied for award year one within this period becomes ineligible to earn
incentives for the award year and for all remaining award years in the award
period.

(c) Award years two and three.

(1) For award year two and award year three, beginning on Jahoéry
the award vyear, a business has three vyears to meet the performance
requirements specified for the award year.




2166 JOURNAL OF THE SENATE

(2) A business that does not meet the performance requirements
specified for award year two or for award year three within three years
becones ineligible to earn incentives for the award year and for all remaining
award years in the award period.

(d) Extending the earning period in award years one and two.
Notwithstanding subsection (b) of this section:

(1) Upon request, the Council maytemxd the period to earn an
incentive for award year one or award year two if it determines:

(A) a business did not earn the incentive for the award year due to
facts or circumstances beyond its control; and

(B) there is a reasonable likelihood the basm will earn the
incentive within the extended period.

(2) The Council may extend the period to earn an incentive:

(A) for award year one, by two years, reviewed annually; or

(B) for award year two, by one year.

(3) If the Council extends the period tarn an incentive, it shall
recalculate the value of the incentive using the-besgefit model and shall
adjust the amount of the incentive as is necessary to account for the extension.

(e) Award vear four.

(1) Beginning on January 1 of award yeaurfaa business that remains
eligible to earn incentives has two years to meet the performance requirements
specified for award year four.

(2) A business that does not meet the performance reguirements
specified for award year four within two years beconredigible to earn
incentives for award year four and award vear five.

(f) Award year five.

(1) Beginning on January 1 of award vear five, a business that remains
eligible to earn incentives has one year to meet the performance requirements
specified fo award year five.

(2) A business that does not meet the performance requirements
specified for award year five by the end of that award year becomes ineligible
to earn the incentive specified for that award year.

(g) Carrying forward growth that exceetigsgets. If a business exceeds
one or more of the payroll performance requirement, the jobs performance
requirement, or the capital investment performance requirement specified for
an award year, the business may apply the excess payroll, excess gbbs, an
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excess capital investment toward the performance requirement specified for a
future award year, provided that the business maintains the excess payroll,
excess jobs, or excess capital investment into the future award year.

§ 3338. CLAIMING AN INCENTIVE; ANNUAL FILING WITH
DEPARTMENT OF TAXES

(a) _On or before April 30 following each year of the utilization period, a
business with an approved application shall submit an incentive claim to the
Department of Taxes.

(b) A business shall include thaformaion the Department requires,
including the information required in section 5842 of this title and other
documentation concerning payroll, jobs, and capital investment necessary to
determine whether the business earned the incentive specified for an award
year and any installment payment for which the business is eligible.

(c) The Department may considerianomplete claim to be timely filed if
the business files a complete claim within the additional time allowed by the
Department in its discretion.

(d) Upon finalizing its review of a completdaim, the Department shall:

(1) notify the business and the Council whether the business is entitled
to an installment payment for the applicable year; and

(2) make an installment payment to which the businesstiged.

(e) The Department shall not pay interest on any amounts it holds or pays
for an incentive or installment payment pursuant to this subchapter.

8§ 3339. RECAPTURE; REDUCTION; REPAYMENT
(a) Recapture.

(1) The Department of Taxes may recaetthre value of one or more
installment payments a business has claimed, with int@rest,

(A) the business fails to file elaim as required in section 3338 of
this title; or

(B) during the utilization period, the business experiences:

(i) a 90 percenbr greater reduction from base employment

(ii) if it had no jobs at the time of application, a 90 percent or
greater reduction from the sum of its job performance requirements.

(2) If the Department determines that a business is subject to recaptur
under subdivision (1) of this subsection, the business becomes ineligible to
earn or claim an additional incentive or installment payment for the remainder
of the utilization period.
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(3) Notwithstanding any other statute of limitations, the Department
may commence a proceeding to recapture amounts under subdivision (1) of
this subsection as follows:

(A) under subdivision (1)(A) of this subsection, no later than three
years from the last day of the utilization period; and

(B) under subdivision (1)(B) athis subsection, no later than three
years from date the business experiences the reduction from base employment,
or three years from the last day of the utilization period, whichever occurs first.

(b) Reduction; recapture. If a business fails to nakgtal investments
that equal or exceed the sum of its capital investment performance
requirements by the end of the award period:

(1) The Department shall:

(A) calculate a reduced incentive by multiplying the combined value
of t he b u s i nogl sneedtises bywleersdme preportion that the
busi nessébs t ot al actual capi tal i nvest me.l
investment performance requirements; and

(B) reduce the value of any remaining installment payments for
which the business is elidéby the same proportion.

(2) If the value of the installment payments the business has already
received exceeds the value of the reduced incentive, then:

(A) the business becomes ineligible to claim any additional
installment payments for the awardipd; and

(B) the Department shall recapture the amount by wihiehvalue of
the installment payments the business has already received exceeds the value
of the reduced incentive.

(c) Tax liability.

(1) A person who has the duty and authority to réades under this
title shall be personally liable for an installment payment that is subject to
recapture under this section.

(2) For purposes of this section, the Department of Taxes may use any
enforcement or collection action available for taxes owadyant to chapter
151 of this title.

§ 3340. REPORTING

(a) On or before September 1 of each year, the Vermont Economic
Progress Council and the Department of Taxes shall submit a joint report on
the incentives authorized in this subchapter to the HGesemittees on Ways
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and Means, on Commerce and Economic Development, and on
Appropriations, to the Senate Committees on Finance, on Economic
Development, Housing and General Affairs, and on Appropriations, and to the
Joint Fiscal Committee.

(b) The Counit and the Department shall include in the joint report:

(1) the total amount of incentives authorized during the preceding year;

(2) with respect to each business with an approved application:

(A) the date and amount of authorization;

(B) the caledar year or years in which the authorization is expected
to be exercised;

(C) whether the authorization is active; and

(D) the date the authorization will expire; and

(3) the following aggregate information:

(A) the number of claims and incentive pams made in the current
and prior claim vears;

(B) the number of qualifying jobs; and

(C) the amount of new payroll and capital investment.

(c) The Council and the Department shall present data and information in
the joint report in a searchable fam

(d) Notwithstanding any provision of law to the contrary, an incentive
awarded pursuant to this subchapter shall be treated as a tax expenditure for
purposes of chapter 5 of this title.

§ 3341. CONFIDENTIALITY OF PROPRIETARY BUSINESS
INFORMATION

() The Vermont Economic Progress Council and the Department of Taxes
shall use measures to protect proprietary financial information, including
reporting information in an aggregate form.

(b) Information and materials submitted by a business concertsng i
income taxes and other confidential financial information shall not be subject
to public disclosure under the Statedbds pul
but shall be available to the Joint Fiscal Office or its agent upon authorization
of the Joim Fiscal Committee or a standing committee of the General
Assembly, and shall also be available to the Auditor of Accounts in connection
with the performance of duties under section 163 of this title; provided,
however, that the Joint Fiscal Office or #gent and the Auditor of Accounts
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shall not disclose, directly or indirectly, to any person any proprietary business
information or any information that would identify a business except in
accordance with a judicial order or as otherwise specifically geavby law.

(c) Nothing in this section shall be construed to prohibit the publication of
statistical information, rulings, determinations, reports, opinions, policies, or
other information so long as the data are disclosed in a form that cannot
identify or be associated with a particular business.

§ 3342. ANNUAL PROGRAM CAP

(a) In each calendar year the Vermont Economic Progress Council may
approve one or more incentives under this subchapter, the total value of which
shall not exceed:

(1) $15,000,00.00 for one or more initial approvals; and

(2) $10,000,000.00 for one or more final approvals.

(b) The Council may increase the cap imposed in subdivision (a)(2) of this
section by not more than $5,000,000.00 upon application by the Governor to,
and appoval of, the Joint Fiscal Committee.

(c) I n evaluating the Governordds reques
economic and fiscal condition of the State, including recent revenue forecasts
and budget projections.

(d) The Council shall provide the Conitae with testimony,
documentation, compargpecific data, and any other information the
Committee requests to _demonstrate that increasing the cap will create an
opportunity for return on investment to the State.

Sec. H.2. 10 V.S.A. § 531(d)(2) is amedde read:

(2) disburse grant funds only for training hours that have been
successfully completed by employees; provided that, except for an award
under an enhanceslairing incentive for workforce trainingas provided in
32V-S-A-85930b(h)32 V.S.A. 83336 a grant for ofthejob training shall
either provide not more than 50 percent of wages for each employee in
training or not more than 50 percent of trainer expense, but not both, and
further provided that training shall be performed in accordantte aviraining
plan that defines the subject of the training, the number of training hours, and
how the effectiveness of the training will be evaluated; and

Sec. H.3. 21 V.S.A. 8314(e)(1) is amended to read:

(e)(1) Subject to such restrictions as theuBlomay by regulation prescribe,
information from unemployment insurance records may be made available to
any public officer or public agency of this or any other state or the federal
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government dealing with the administration or regulation of relief, ipubl
assistance, unemployment compensation, a system of public employment
of fices, wages and hour s of empl oyment
misclassification or miscoding of workers, occupational safety and health, or a
public works program for purposes appiliaf to the necessary operation of
those offices or agencies. The Commissioner may also make information
available to colleges, universities, and public agencies of the State for use in
connection with research projects of a public service nature, artieto
Vermont Economic Progress Council with regard to the administration of
32\ S-A—chapter151,subechapter13E V.S.A. chapter 105, subchapter 2

but no person associated with those institutions or agencies may disclose that
information in any mannehat would reveal the identity of any individual or
employing unit from or concerning whom the information was obtained by
Commissioner.

* % %

Sec. H.4. 32 V.S.A. 8102(e)(11) is amended to read:

(11) To the Joint Fiscal Office or its agent, provided the disclosure
relates to a successful business applicant usdetion-5930achapter 105,
subchapter ?f this title and théax incentive it has claimed and is reasonably
necessary for the Joint Fiscal Office or its agent to perform the duties
authorizd by the Joint Fiscal Committee or a standing committee of the
General Assembly undeubsection-5930a{lthat subchapterto the Auditor
of Accounts for the performance of duties under section 163 of this title; to the
Department of Economic Developmdot the purposes of subsection 5922(f)
of this title; and to the Vermont Economic Progress Council, provided that the
disclosure relates to a successful business applicant seesns-5930a-and
5930b chapter 105, subchapter df this title and thetax incentive it has
claimed and is reasonably necessary forabaneil Council to perform its
duties undesections-5930a-and-59301at subchapter

Sec. H.5. 32 V.S.A. §401(10) is amended to read:
(10) ANonresidenti al propertyo means a

* % %

exceed-two-yeargdRepealed.]
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() Realpreperty-consisting-of-the-value-of remediation-expenditures

a—busine hdtas—obtainhed—the approvalof the \ermont

f—e—r—t—h—e—U—na—t—e—dJ\..—t—a—t—e—s—lén—v—l—r—e—n—me—n-t al Protec
foraperiod-of- 10-yeardRepealed.]

* % %

Sec. H.6. 32 V.S.A. 8404a is amended toad:

§ 5404a. TAX STABILIZATION AGREEMENTS; TAX INCREMENT
FINANCING DISTRICTS

(a) Tax agreements and exemptions affecting the education property tax
grand list. A tax agreement or exemption shall affect the education property
tax grand list of the munipality in which the property subject to the
agreement is located if the agreement or exemption is:

(1) A prior agreement, meaning that it was:

(A) a tax stabilization agreement for any purpose authorized under
24V.S.A. 8 2741 or comparable municipal dea provisions entered into or
proposed and voted by the municipality before July 1, 1997, or a property tax
exemption adopted by vote pursuant to chapter 125 of this title or comparable
municipal charter provisions before July 1, 1997; or

(B) an agreenmd relating to property sold or transferred by the New
England Power Company of its Connecticut River system and its facilities
along the Deerfield River which was warned before September 1, 1997.

(2) A tax stabilization agreement relating to industrialcommercial
property entered into under 24 V.S.A. § 2741, or comparable municipal charter
provision i j , adopted
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exemption

pursuant to Seeggn 593Qa—ef—ﬂ4|s—t|-ﬂe—'lihe—Geu-neH—shaM—a-l-se—pepept-t0 the
d-the effect
d-list of the

subseet@q—epal%ewtnaﬂvelmay be approved under thls subd|V|S|on by the
Commissioner of Taxes upon recommendation of the Commissioner of
Housing and Community Affairs provided the agreement provides either for
new construction housing projects or abHitated preexisting housing projects
and secures federal financial participation which may include projects financed
with federal low income housing tax credits.

* % %

(b) An agreement affecting the education property tax grand list defined
under subset i on (a) of this section shal/l redu
property tax liability under this chapter for the duration of the agreement or
exemptlon W|thout extenS|on or renewal and for a maximum of 10 years

A municipality:

property tax liability under this chapter shall be reduced by any difference
between the amount of the education property taxes collected on the subject
property and the amount of education property taxes thatdwwave been
collected on such property if its fair market value were taxed at the equalized
nonresidential rate for the tax year.

(c) Tax agreements not affecting the education property tax grand list. A
tax agreement shall not affect the educatiomperty tax grand list if it is:

(1) A tax exemption adopted by vote of a municipality after July 1, 1997
under chapter 125 of this title, or voted under a comparable municipal charter
provision or other provision of law for property owned by nonprofit
orgenlzatlons used for publlc plous or charltable purposﬂber—than
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exemptions of property of a nonprofiblunteer fire, rescue, or ambulance
organization adopted by vote of a municipality.

(2) A tax stabilization agreement relating to agricultural propéstest
land forestland open space land, or alternate energy generating plants entered
into after Jly 1, 1997 by a municipality under 24 V.S.A. § 2741.

(3) A tax stabilization agreement relating to commercial or industrial
property entered into after July 1, 1997 by a municipality under 24 V.S.A.
§2741, or a property tax exemption for purposes of eson development

adopted by vote after July 1, 199si(,cICHeh—has—Frefc—Iaeeﬂ—&|9|94tea+eel—las;4L the

Sec. H.7. 32 V.S.A. 8813 is amended to read:
8§ 5813. STATUTORY PURPOSES

* % %

(u) The statutory purpose of théermont-employment-growth-incentive
Vermont Employment Growth Incentive Program seetion—5930kchapte

105, subchapter »f this title is to previde—a—cash—incentive—to—encourage
qualityjob—growth—in—ermenigenerate net new revenue to the State by

encouraging a business to add new payroll, create new jobs, and make new
capital investments and sharingartion of the revenue with the business

* % %

Sec. H.8. 32 V.S.A. § 5930Il(a)(1) is amended to read:

(1) -t 0 me | hisdhe Game -meaning-as—defined-in-—subdivision
5930b{a)(9)-of this-titleneans a permanent position filled by an employee who
worksat least 35 hours per week

Sec. H.9. 32 V.S.A. § 9741(39) is amended to read:
(39) Sales of building materials within any three consecutive years in

excess of one m|II|on doIIars in purchase v.:-;ch,e|..e|;+reIq—|c\c1~ay—Iee-peehjheeelr to

construction, renovation, or expansion of facilities which are used exclusively,
except for isolated or occasional uses, for the manufacture ablepgrsonal
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property for sale.
Sec. H.10. EXTENSION OF CURRENT VEGI STATUTE; TRANSITION

Sec. 3(c) of No. 184 of the Acts of the 2005 Adj. Sess. (2006), as amended
by Sec. 2 of No. 52 of the Acts of 2011, and as further amended by 2012 Acts
and Resolveblo. 143, Sec. 20, is amended to read:

(c) Beginning April 1, 2009, the economic incentive review board is
authorized to grant payretlased growth incentives pursuant to the Vermont
employment growth incentive program established by Sec. 9 of this act.
Unless extended by act of the General Assembly, delp#l; 20+ /January 1,
2017 no new Vermont employment growth incentive (VEGI) awards under
32V.S.A. 85930b may be madeAny VEGI awards granted prior téy-1,
2017 January 1, 201ray remain in déct until usedand shall be governed by
the provisions of 32 V.S.A chapter 105

Sec. H.11. PROSPECTIVE REPEAL OF CURRENT VEGI STATUTE
32 V.S.A. §85930a and 5930b are repealed.
Sec. H.12. VEGI; REPEAL OF AUTHORITY TO AWARD INCENTIVES

Notwithstanding anyprovision of law to the contrary, the Vermont
Economic Progress Council shall not accept or approve an application for a
Vermont Employment Growth Incentive under 32 V.S.A. chapter 105,
subchapter 2 on or after January 1, 2021.

Sec. H.13. VERMONT EMPLOYMNT GROWTH INCENTIVE POLICY
REVIEW

(&) The Vermont Economic Progress Council shall review the following
policy gquestions relating to the Vermont Employment Growth Incentive

Program:

(1) whether the enhanced incentives available under the program are
appopriate and necessary, including:

(A) an analysis of the growth in the environmental technology sector
in Vermont as defined in the enhanced incentive for environmental technology
business and whether growth in this sector obviates the need for thet curren
enhancement; and

(B) whether the State should forgo additional net fiscal benefit under
the enhancements and whether the policy objectives of the enhancements are
met;

(2) whether and how to include a mechanism in the Program for equity
investments inncentive recipients;
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(3) whether and under what circumstances the Department of Taxes
should have, and should exercise, the authority to recapture the value of
incentives paid to a business that is subsequently sold or relocated out of the
State, or thigeliminates qualifying jobs after receiving an incentive;

(4) how to most effectively ensure, through the application and award
process, that recipients of VEGI incentives are in compliance with all federal
and State water quality and air quality lawsd aggulations;

(5) the size, industry, and profile of the businesses that historically have
experienced, and are forecast to experience, the most growth in Vermont, and
whether the Program should be more targeted to these businesses;

(6) changes to ther®gram to ensure incentives will benefit the creation
and growth of more small businesses;

(7) whether additional applicant and program data reporting and
transparency could be accomplished without damage to applicant businesses;
and

(8) quantifiable stndards for the type, quality, and value of employee
benefits that an applicant must offer in order for a new job to count as a
fgual i fvying jobo for pur poses of the Ver m

Program.

(b) The Council shall have the authority tesgynate one or more policy
study subcommittees to perform its work pursuant to this section, and shall
collaborate with, and have the authority to request data, technical support, and
other necessary assistance from, the Agency of Commerce and Community
Development and the Departments of Labor and of Taxes.

() On or before January 15, 2017, the Council shall report its findings,
conclusions, recommendations, and supporting data for legislative action to the
House Committees on Commerce and Economic Dewednt, on Ways and
Means, and on Appropriations, and to the Senate Committees on Economic
Development, Housing and General Affairs, on Finance, and on
Appropriations.

Sec. H.14. VERMONT EMPLOYMENT GROWTH INCENTIVE
PROGRAM; TECHNICAL WORKING GROUP REVIEW

(a) On or before August 15, 2016, the Joint Fiscal Committee shall convene
a Vermont Employment Growth Incentive Program Technical Working Group
that shall consist of the following members, as designated by the Committee:

(1) the leqgislative economist @another designee from the Joint Fiscal
Office;
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(2) a policy analyst from the Agency of Commerce and Community
Development;

(3) an economic and labor market information chief from the
Department of Labor; and

(4) afiscal analyst from the Departmenilafxes or the State economist.

(b) The Group shall review the following questions relating to the Vermont
Employment Growth Incentive Program:

(1) whether the cogienefit model is effectively utilized;

(2) whether the inputs to the cdstnefit modekhould be adjusted for
those applicants who assert that but for the incentive the scale or timing of the
project would change;

(3) _whether the Program can integrate the use of busipes#fic
background growth rates in addition to, or in place of, itrgtspecific
background growth rates; and, if indusgpecific background growth rates are
recommended, a methodology to review, calculate, and set those rates

routinely; and

(4) whether differential rates in annual average wages or annual average
unempbyment, defined by labor market area, are appropriate triggers for an
incentive enhancement for projects located in, or lower wage threshold for jobs
created in, qualifying labor market areas, and whether the margins of error in
annual labor market area @& and unemployment rates are within an
acceptable range of tolerance for this use.

(c) On or before January 15, 2017, the Group shall submit a report of its
findings and conclusions to the Joint Fiscal Committee, the Vermont
Economic Progress Council, dithe House Committees on Commerce and
Economic Development, on Ways and Means, and on Appropriations, and to
the Senate Committees on Economic Development, Housing and General
Affairs, on Finance, and on Appropriations.

* * * Blockchain Technology * * *
Sec. l.1. 12 V.S.A. § 1913 is added to read:
8§ 1913. BLOCKCHAIN ENABLING

(a) As used i n t his section, Abl ock
mathematically secured, chronological, and decentralized consensus ledger or
database, whether maintained via Intern&raction, peeto-peer network, or
otherwise.

(b) Authentication, admissibility, and presumptions.
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(1) A digital record electronically reqistered in a blockchain shall be
selfauthenticating pursuant to Vermont Rule of Evidence 902, if it is
accompanig@ by a written declaration of a qualified person, made under oath,
stating the qualification of the person to make the certification and:

(A) the date and time the record entered the blockchain;

(B) the date and time the record was received from thé&dham:

(C) that the record was maintained in the blockchain as a regular
conducted activity; and

(D) that the record was made by the reqgularly conducted activity as a
reqular practice.

(2) A digital record electronically reqistered in a blockchain, if
accompanied by a declaration that meets the requirements of subdivision (1) of
this subsection, shall be considered a record of regularly conducted business
activity pursuant to Vermont Rule of Evidence 803(6) unless the source of
information or the methob or circumstance of preparation indicate lack of
trustworthiness. For purposes of this subdivision (2), a record includes
information or data.

(3) The following presumptions apply:

(A) A fact or record verified through a valid application of
blockchaintechnology is authentic.

(B) The date and time of the recordation of the fact or record
established through such a blockchain is the date and time that the fact or
record was added to the blockchain.

(C) The person established through such a blockcimithe person
who made such recordation is the person who made the recordation.

(D) _If the parties before a court or other tribunal have agreed to a
particular format or means of verification of a blockchain record, a certified
presentation of a blockchmrecord consistent with this section to the court or
other tribunal in the particular format or means agreed to by the parties
demonstrates the contents of the record.

(4) A presumption does not extend to the truthfulness, validity, or legal
status of tk contents of the fact or record.

(5) A person against whom the fact operates has the burden of
producing evidence sufficient to support a finding that the presumed fact,
record, time, or identity is not authentic as set forth on the date added to the
blockchain, but the presumption does not shift to a person the burden of
persuading the trier of fact that the underlying fact or record is itself accurate
in what it purports to represent.
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(c) _Without limitation, the presumption established in this secsioall
apply to a fact or record maintained by blockchain technology to determine:

(1) contractual parties, provisions, execution, effective dates, and status;

(2) the ownership, assignment, negotiation, and transfer of money,
property, contracts, instruents, and other legal rights and duties;

(3) identity, participation, and status in the formation, management,
record keeping, and governance of any person;

(4) identity, participation, and status for interactions in private
transactions and with a gowenent or governmental subdivision, agency, or
instrumentality;

(5) the authenticity or integrity of a record, whether publicly or privately
relevant; and

(6) the authenticity or integrity of records of communication.

(d) The provisions of this sectiohal not create or neqgate:

(1) an obligation or duty for any person to adopt or otherwise implement
blockchain technoloqy for any purpose authorized in this section; or

(2) the legality or authorization for any particular underlying activity
whose practies or data are verified through the application of blockchain

technology.
* * * Regulation of Lodging Accommodations * * *

Sec. J.1. STUDY; INTERNEBASED LODGING

On or before January 15, 2017, the Departments of Taxes, of Health, of
Tourism and Marketin, of Financial Reqgulation, and the Division of Fire
Safety within the Department of Public Safety, engaging interested
stakeholders as necessary, shall:

(1) review the provisions of law within their subject matter jurisdiction,
and enforcement of thosprovisions if any, applicable to InterAeased
lodging accommodations businesses; and

(2) report its findings, conclusions, and any recommendations for
administrative action or legislative action, or both, to the House Committees on
Commerce and Economl@evelopment and on Ways and Means, and to the
Senate Committees on Finance and on Economic Development, Housing and
General Affairs.
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* * * State Workforce Development Board * * *
Sec. K.1. 10 V.S.A. chapter 22A is amended to read:
CHAPTER 22A. WORKFORE EDUCATION AND TRAINING
§ 540. WORKFORCE EDUCATION AND TRAINING LEADER

The Commissioner of Labor shall be the leader of workforce education and
training in the State, and shall have the authority and responsibility for the
coordination of workforce edutan and training within State government,
including the following duties:

(1) Perform the following duties in consultation with the State
WorkforcetrvestmenDevelopmenBoard:

* % %

§ 541a. STATE WORKFORCBNESTMENT DEVELOPMENTBOARD

(a) Board estdished; duties. Pursuant to the requirements of 29 U.S.C.
82821 3111, the Governor shall establish a State Workfoheeestment
DevelopmenBoard to assist the Governor in the execution of his or her duties
under the Workforcéavestmentinnovation and @portunityAct of 19982014
and to assist the Commissioner of Labor as specified in section 540 of this
title.

(b)  Additional duties; planning; process. In order to inform its
decisionmaking and to provide effective assistance under subsection (a) of
this section, the Board shall:

* % %

(2) maintain familiarity with the federal Comprehensive Economic
Development Strategy (CEDS) and other economic development planning
processes, and coordinate workforce and education activities in the State,
including the development and implementation of the State plan required under
the Workforcelrvestmentinnovation and Opportunitict of 19982014 with
economic development planning processes occurring in the State, as
appropriate.

(c) Membership. The Board shalbrsist of the Governor and the
following members who are appointed by the Goveinazonformance with
the federal Workforce Innovation and Opportunity Aotdwho serve at his or
her pleasure, unless otherwise indicated:

(1) the Commissioner of Labor;

(2) two members of the Vermont House of Representatives appointed by
the Speaker of the House;
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2)(3) two members of the Vermont Senate appointed by the Senate
Committee on Committees;

3)(4) the President of the University of Vermatdesigneg

4)(5) the Chancellor of the Vermont State Collegeslesigneg

5)(6) the President of the Vermont Student Assistance Corporation
desighep

6)(7) arepresentative of an independent Vermont college or university;

(7) the Secretary of Education or desgne

(8) a director of a regional technical center;

(9) a principal of a Vermont high school;

(10) two representatives of labor organizations who have been
nominated bya State labofederationdederation

(11) two representatives of individuals and amgations who have
experience with respect to youth activities, as defined in 29 U.280K52)

3102(71)

(12) two representatives of individuals and organizations who have
experience in the delivery of workforce investment activities, as defined in

29 U.S.C. §2801(51)3102(68)

(13) the lead State agency officials with responsibility for the programs
and activities carried out by orstop partners, as described in 29 U.S.C.
§2841(b) 3151(b) or if no official has that responsibilitg—representate
representativesn the State withexpertiseresponsibility relating to these
programs and activities;

(14) the Commissioner of Economic Development;

(15) theCommissioner—ofLabothe Secretary of Commerce and
Community Development

(16) the Secretg of Human Servicesr-desighep
(17) the Secretary of Education;

(18) two individuals who have experience in, and can speak for, the
training needs of underemployed and unemployed Vermonters; and

48)Y19) a number of appointees sufficient to conséitatmajority of the
Board who:
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(A) are owners, chief executives, or operating officers of businesses,
and other business executives or employers with optimum policymaking or
hiring authority;

(B) represent businesses with employment opportunities ¢fiattr
thein-demand sectors aminployment opportunitiesf in the State; and

(C) are appointed from among individuals nominated by State
business organizations and business trade associations.

(d) Operation of Board.
(1) Member representation.

(A) A member of the State Board may send a designee that meets the
requirements of subdivision (B) of this subdivision (1) to any State Board
meeting who shall count toward a quorum and shall be allowed to vote on
behalf of the Board member for whom he or sheeseas a designee.

(B) Members of the State Boawt their designeesho represent
organizations, agencies, or other entities shall be individuals with optimum
policymaking authority within the organizations, agencies, or entities.

B}(C) The members aothe Board shall represent diverse regions of
the State, including urban, rural, and suburban areas.

* % %

(6) Reimbursement.

* % %

(B) Unless otherwise compensated by his or her employer for
performance of his or her duties on the Board, a nonlegislaiember of the
Board shall be eligible for per diem compensation of $50.00 per day for
attendance at a meeting of the Board, and for reimbursement of his or her
necessary expenses, which shall be fmidhe-Department-of-Labor-selely
from throughfunds aailable for that purpose under the Workfoteeestment
Innovation and Opportunitict of 19982014

(7) Conflict of interest. A member of the Board shall not:

* % %

(B) engage in any activity that the Governor determines constitutes a
conflict of intaest as specified in the State Plan required under 29 U.S.C.
§28223112 or 3113

(8) Sunshine provision. The Board shall make available to the public,
on a regular basis through open meetings, information regarding the activities
of the Board, includingnformation regarding the State Plan adopted pursuant
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to 29 U.S.C. 88223112 or 3113nd prior to submission of the State Plan to
the U.S. Secretary of Labor, information regarding membership, and, on
request, minutes of formal meetings of the Board.

§ 541b. WORKFORCE EDUCATION AND TRAINING; DUTIES OF
OTHER STATE AGENCIES, DEPARTMENTS, AND PRIVATE
PARTNERS

(&) To ensure th8tateWorkforce irvestmentDevelopmenBoard and the
Commissioner of Labor are able to fully perform their duties under this
chaper, each agency and department within State government, and each
person who receives funding from the State, shall comply within a reasonable
period of time with a request for data and information made by the Board or
the Commissioner in furtherance of th@uties under this chapter.

(b) The Agency of Commerce and Community Development shall
coordinate its work in adopting a statewide economic development plan with
the activities of the Board and the Comm|SS|oner of L;alamlu&ng—the

§ 542. REGIONAL WORKFORCE EDUCATION AND TRAINING

(@) The Commissioner of Labor, in coordination with the Secretary of
Commerce and Gomunity Development, and in consultation with tBate
WorkforcelrvestmentDevelopmenBoard, is authorized to issue performance
grants to one or more persons to perform workforce education and training
activities in a region.

* % %

§ 543. WORKFORCE EDOUATION AND TRAINING FUND; GRANT
PROGRAMS

* % %

() Awards. The Commissioner of Labor, in consultation with the Chair of
the State WorkforcdnvestmentDevelopmentBoard, shall develop award
criteria and may grant awards to the following:

* % %

§ 544. VERMONT STRONG INTERNSHIP PROGRAM

* % %

(b) The Department of Labor, in collaboration with the Agencies of
Agriculture, Food and Markets and of Education, Stateled postsecondary
educational institutions, the State WorkfotegestmentDevelopmentiBoard,
and other State agencies and departments that have workforce education and
training and training monies, shall:
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* % %

Sec. K.2. 10 V.S.A. 831(a)(1) is amended to read:

(@)(1) The Secretary of Commerce and Community Development, in
consultation with te StateWorkforce iavestmentDevelopmentBoard, shall
have the authority to design and implement a Vermont Training Program, the
purpose of which shall be to issue performabased grants to employers and
to education and training providers to increaselegment opportunities in
Vermont consistent with this chapter.

Sec. K.3. 16 V.S.A. 8542(b) is amended to read:

(b) A regional advisory board, with the consent of 8tate Workforce
vestmenDevelopmenBoard, may delegate its responsibilities te gnantee
that performs workforce development activities in the region pursuant to
10V.S.A. 8 542. In this case, the grantee shall become the regional advisory
board unless and until the school board that operates the career technical center
requests thathe regional advisory board be reconstituted pursuant to
subsection (a) of this section.

*** \/ermont Creative Network * * *
Sec. L.1. VERMONT CREATIVE NETWORK

(a) Creation. The Vermont Arts Council, an independent nonprofit
corporation, in collabotaon with statewide partners, shall perform the duties
specified in this section and establish the Vermont Creative Network, which
shall be:

(1) a communications, advocacy, and capauoitNding entity that
strengthens Ver mont 68t ct eateinvheans ec tVoerr,moa-
quality of | i f e, i ncreases the Stateds ecc

(2) based on a collective impact model and shall use Results Based
Accountability as a planning and assessment tool.

(b) Outcomes and Indicators.

(1) The outcomesf the Vermont Creative Network are as follows:

(A) The Ver mont creative sector enha
life and has a positive economic impact on the State.

( B) Participants i n Ver mont 6s creat.
contributorstoth&t at eds gener abeingend economic well

( C) Participants in Ver mont 0s creat.i\
talents with a broad range of Vermonters and visitors throughout the State.
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(D) The creative sector focuses its collective energy on plammdg
development to advance the creative sector and its contributions to
Ver montersd gqguality of lbéifge and t he St at edc

( E) Participants in Vermontdés <creati\
advocate on behalf of, and promote commornr aHes.

(2) Indicators to measure the success of these outcomes include the
following:

(A) advancement of quality of life measures;

(B) improvements in planning and development;

(C) increases in workforce development;

(D) increases in economic activity

(E) inclusion of creativity and innovation in the Vermont brand;

(F) increases in access and equity;

(G) increases in sustainability; and

(H) crosspollination with other sectors.

(c) Duties. With oversight and support from the Vermont Arts Couiteil
Vermont Creative Network shall perform the following duties:

(1) On or before June 30, 2017, the Vermont Creative Network shall
create, and may update and revise as necessary, a strategic plan that:

(A) identifies and addresses the needs of thatiwe sector and gaps
in the creative sectorodos infrastructur e;

(B) includes a plan to inventory Ve
creative industries based on existing data, studies, and analysis, including:

(i) existing assets, infrastructure, and resagjrce

(i) _the potential for new creators to enter the local economy, the
methods to secure appropriate space and other infrastructure, and the
opportunities and barriers to creative labor;

(iii) the types of creative products, services, and industries
avalable in Vermont, and the financial viability of each; and

(iv) the current and potential markets in which Vermont creators
can promote, distribute, and sell their products and services.

(2) The Vermont Creative Network shall support regional creativity
Zones.
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(3) The Vermont Creative Network shall identify methods and
opportunities to strengthen the links within the sector, including:

(A) advocacy for the use of local arts and cultural resources by
Vermont schools, businesses, and institutions;

(B) support for initiatives that improve direct marketing of arts,
culture, and creativity to consumers; and

(C) identifying creative financing opportunities for the creative
sector.

(d) Authority. To accomplish the goals and perform the duties in this
section, the Vermont Creative Network may:

(1) create a Network steering team;

(2) hire or assign staff;

(3) seek and accept funds from private and public entities; and

(4) utilize technical assistance, loans, grants, or other means approved
by the Néwork steering team.

(e) Report.

(1) On or before January 15, 2017, the Vermont Arts Council shall
submit a report concerning the activities of the Vermont Creative Network to
the Governor and to the General Assembly.

(2) The report shall include aummary of work, including progress
toward meeting the program outcomes, information regarding any meetings of
the Network steering team, an accounting of all revenues and expenses related
to the Network, and recommendations regarding future Network gctivit

Sec. L.2. ALLOCATION OF APPROPRIATIONS TO VERMONT ARTS
COUNCIL

Of the amounts appropriated from the General Fund to the Vermont Arts
Council in Fiscal Year 2017, the Council shall allocate the amount of
$30,000.00 to perform the duties specified irc.9el of this act (Vermont
Creative Network).

Secs. M.I1.M.2. [Reserved.]
Secs. N.1IN.2. [Reserved.]
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* * * \Jermont Sustainable Jobs Fund * * *
Sec. O.1. 10 V.S.A. § 328 is amended to read:
§ 328. CREATION OF THE SUSTAINABLE JOBS FUND PROGRAM

(&) Thee is created a Sustainable Jobs Fund Program to create quality jobs
that are compatible with Vermontds natur al

(b) The Vermont Economic Development Authority shall incorporate a
nonprofit corporation pursuant to the provisionswobdivision 216(14) of this
title to administer the Sustainable Jobs Fund Program, and to fulfill the
purposes of this chapter by means of loans or grants to eligible applicants for
eligible activities, provided that any funds contributed to the Progratheby
Authority under subsection (c) of this section shall be used for lending
purposes only.

(c)(1) Notwithstanding the provisions of subdivision 216(14) of this title,
the Authority may contribute not more than $1,000,000.00 to the capital of the
corpordion formed under this section, and the Board of Directors of the
corporation formed under this section shall consist of:

(A) the Secretary of Commerce and Community Development or his
or her designee;

(B) the Secretary of Agriculture, Food and Marketshs or her
designee;

(C) adirector appointed by the Governor; and

(D) eight independent directors, no more than two of whom shall be
State government employees or officials, and who shall be selected as
vacancies occur by vote of the existing direstisom a list of names offered
by a nominating committee of the Board created for that purpose.

(2)(A) Each independent director shall serve a term of three years or
until his or her earlier resignation.

(B) A director may be reappointed, but no indepariddirector and
no director appointed by the Governor shall serve for more than three terms.

(C) The director appointed by the Governor shall serve at the
pleasure of the Governor and may be removed at any time with or without
cause.

(3) A director of he Board who is or is appointed by a State government
official or employee shall not be eligible to hold the position of Chair, Vice
Chair, Secretary, or Treasurer of the Board.
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termedJcmdeHms—seeuorjRepeale ]
(e) The Agency of Commerce and Community Development shall have th

authority and responsibility for the administration and implementation of the

Program.

() The Vermont Sustainable Jobs Fund Program shall work collaboratively
with the Agency of Agriculture, Food and Markets to assist the Vermont
slaughterhouse indugt in supporting its efforts at productivity and
sustainability.

Sec. 0.2. 2002 Acts and Resolves No. 142, Sec. 254(a) is amended to read:

pFegFa{qq—en—and—a#eH]HJy—l—zOQBepeale J

Secs. P.IP.2. [Reserved.]
*** Tax Study * * *

Sec. Q.1.[Reserved.]
Sec. Q.2. VERMONT TAX STUDY

(a) The Joint Fiscal Office, witassistance from the Office of Legislative
Council, and under the direction of the Joint Fiscal Committee, shall conduct a
study of Vermont State taxes.

(b) The study shall:

(1) Analyze historical trends since 2005 in Vermont taxes as compared
to otherstates, and compare the percentage of Vermont revenue from each
Statelevel source to the percentage of revenue from eachlstatiesource in
other states.

(2) Analyze State tax levels per capita, per income level, or by incidence
on typical Vermont faities of a variety of incomes, and on typical Vermont
business enterprises of a variety of sizes and types, and analyze trends in the
taxpayer revenue base.

(3) Analyze crosdborder tax policies and competitiveness with
neighboring states, including:
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(A) impacts on the pattern of retailing, the location of retail activity,
and retail market share;

(B) impacts of retails sales tax rates and other related excise taxes,
including on tobacco products, and to the extent data is available, on alcohol
and gaskne; and

(C) the impact by business size, to the extent data is available.

(c) Based upon the data resulting from the study in subsection (b) of this
section, the Joint Fiscal Office shall, as part of the study or separately, review
the future Vermont @mnomic _and demographic trends and implications for
Ver mont 6s tax structure and performance o0
including simplicity, equity, stability, and competitiveness.

(d) The Vermont Department of Taxes shall cooperate with andderov
assistance as needed to the Joint Fiscal Office.

(e) The Joint Fiscal Office shall submit the study, including
recommendations for further research or analysis, to the General Assembly on
or before January 15, 2017.

* * * Financial Literacy Commissio * * *
Sec. R.1. 9 V.S.A. 8§ 6002(b)(7) is amended to read:

(7) a—representativéwo representatives, eadfom a nonprofit entity
that provides financial literacy and related services to persons with low
income

(A) one appointed by the Governor; and

(B) one appointed by the Office of Economic Opportunity from
among candidates proposed by the Community Action Agencies

* % %

Sec. S.1.[Reserved.]

* * * \Workforce Housing;
Down Payment Assistance Program * * *

Sec. T.1.[Reserved.]
Sec. T.2. AFFORDABE HOUSING; STUDY

On or before December 15, 2016, the Agency of Commerce and
Community Development shall report to the House Committees on Commerce
and Economic Development and on General, Housing and Military Affairs and
the Senate Committee on EconomicvBlepment, Housing and General
Affairs on the following:
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(1) A review of existing statutes and programs, such as property tax
reallocation, that may serve as tools to update existing housing stock.

(2) Data from the Agency of Natural Resources, the Ageoft
Agriculture, Food and Markets, and the Natural Resources Board with respect
to priority housing projects.

(A) For each such project, these agencies shall provide in the report:

(i) Whether the project received an exemption under 10 V.S.A.
chapterl51 (Act 250).

(i) The amount of the fee savings under Act 250.

(ii) The amount of the fee savings under permit programs
administered by the Agency of Natural Resources.

(iv) The cost under 10 V.S.A. 8 6093 to mitigate primary
agricultural soils and eomparison to what that cost of such mitigation would
have been if the project had not qualified as a priority housing project.

(B) Based on this data, the report shall summarize the benefits
provided to priority housing projects.

(C) Asusedinthisdudi vi sion (2), Aprimary agr.i
Aipriority housing projecto have the same n

(3) The results of a process led by the Executive Director of the
Vermont Economic Progress Council to engage stakeholders, including
representatives of the private lending industry; the private housing
development industry; a municipality that has an Tax Increment Financing
District; a municipality that has a designated downtown, growth center, or
neighborhood development area; a muatity that has a priority housing
project; the Department of Housing and Community Development; the
Department of Economic Development; the Department of Taxes; and the
Vermont Housing and Conservation Board, to investigate alternative municipal
infrastructure financing to _enable smaller communities to build the needed
infrastructure to support mixddcome housing projects in _communities
around the State.

Sec. T.3. 10 V.S.A. 8 303 is amended to read:
8 303. DEFINITIONS
As used in this chapter:

(1) rdidomeans the Ver mont Housing and
established by this chapter.
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(2) AFundo means the Ver mont Housing ¢
established by this chapter.

( 3) AEIl i gible activityo means any act.
both of the dual purposes of creating affordable housing and conserving and
protecting important Vermont lands, including activities which will encourage
or assist:

(A) the preservation, rehabilitation, or development of residential
dwelling unitswhieh thatare affordable to

(i) lower income Vermonter®r

(ii) for owneroccupied housing, Vermonters whose income is less
than or equal to 120 percent of the median income based on statistics from
State or federal sources

* % %

Sec. T.4. 32 V.S.A. 8§ 5930siamended to read:
§ 5930u. TAX CREDIT FOR AFFORDABLE HOUSING
* % %
(9)(1) In any fiscal year, the allocating agency may award up to:

(A) $400,000.00 in total firsyear credit allocations to all applicants
for rental housing projects, fartetalanaggregate limit of $2,000,000.00 over
any given fiveyear period that credits are available under this subdivigipn

(B) $300,000.00 in total firsgear credit allocations for
owneroccupied unit financing or down payment loans consistent with the
allocation plan, including for new construction and manufactured housing, for
a-tetalanaggregate limit of $1,500,000.00 over any given-frear period that
credits are available under this subdivis{Bi.

In any fiscal year, total firsgear credit allocations under subdivision (1)
of this subsection plus succeediypepr deemed allocations shall not exceed
$3,500,000.00.

) T limit for_all itlabati iabl lor thi ion
in any fiscal year is $3,875,000.00.
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(1) In fiscal year 2016 through fiscal year 2022, the allocating agency

may award up to $125,000.00 in total fiyetar credit allocations for loans

through the Down Payment Astance Program created in subdivision (b)(2)

of this section.

(2) In any fiscal vear, total firstear credit allocations under subdivision

(1) of this subsection plus succeedyepr deemed allocations shall not exceed

$625,000.00.

* * * Effective Dates* * *

Sec. U.1. EFFECTIVE DATES
(a) This section and the following sections shall take effect on passage:

(1) Secs. A.RPA.7 (Vermont Economic Development Authority).

(2) Sec. B.1 (cooperatives; electronic voting).

(3) Sec. E.4 (technical correctiamtiusiness registration statute).

(4) Sec. G.1 (Medicaid for working people with disabilities).

(5) Sec. Q.2 (tax study).

(b) The following sections shall take effect on July 1, 2016:

(1) Sec.D.1 (Vermont Training Program).
(2) Secs. FIIF.9 (VermontState Treasurer).
(3) Secs. H.10 (extension of VEGI sunset) and Hdl34 (VEGI

program reviews).

(4) Sec. 1.1 (blockchain technology).

(5) Sec. J.1 (Interndtased lodging accommodations study).

(6) Secs. K.1K.3 (State Workforce Development Board).

(7) Secs. L.1L.2 (Vermont Creative Network).

(8) Secs. Oi10.2 (Vermont Sustainable Jobs Fund).

(9) Secs. T.2T.4 (affordable housing study; VHCB; down payment

assistance).

(c) The following sections shall take effect on July 1, 2017:

(1) Secs. CiC.2 (regional planning and development).

(2) Secs. EIE.2 (conversion, merger, share exchange, and

domestication of a corporation).
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(d)(1) Notwithstanding 1 V.S.A. 814, Sec. E.3 (technical corrections to
LLC Act) shall take effect retroactively as aifly 1, 2015, and apply only to:

(A) a limited liability company formed on or after July 1, 2015: and

(B) except as otherwise provided in subdivision (4) of this
subsection, a limited liability company formed before July 1, 2015 that elects,
in the mamer provided in its operating agreement or by law for amending the
operating agreement, to be subject to this act.

(2) Sec. E.3 does not affect an action commenced, a proceeding brought,
or a right accrued before July 1, 2015.

(3) Except as otherwise prided in subdivision (4) of this subsection,
Sec. E.3 shall apply to all limited liability companies on and after July 1, 2016.

(4) For the purposes of applying Sec. E.3 to a limited liability company
formed before July 1, 2015, for the purposes of apglyilV.S.A. 84023 and
subject to 11 V.S.A. A 4003, | anguage
organi zation designating the company6s ma
that language were in the operating agreement.

(e) Sec. R.1 (Financial Literacy Commissichall take effect on July 2,
2016.

() _Secs. H.1H.9 (Vermont Employment Incentive Growth Program) and
Secs. H.11H.12 (prospective repeal of current VEGI statute; prospective
repeal of authority to issue award incentives) shall take effect on Jahuary
2017.

KEVIN J. MULLIN
REBECCA A. BALINT
PHILIP E. BARUTH

Committee on the part of the Senate

WILLIAM G. F. BOTZOW
JANET ANCEL
MICHAEL J. MARCOTTE

Committee on the part of the House

Thereupon, the question, Shall the Senate accept and adopt the report of the
Committee of Conference?, was decided in the affirmative.
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Rules Suspended; Report of Committee of Conference Accepted and
Adopted on the Part of the Senate

H. 533

Pending entry othe Calendar for notice, on motion $&nator Campbell
the rules were suspended and the report of the Committee of Conference on
Housebill entitled:

An act relating to victim notificatian
Was taken up for immediate consideration.

SenatorAshe for the Committee of Conference, submitted the following
report:

To the Senate and House of Representatives:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses updtdousebill entitled:

H. 533 An act relating to victim ndfication.

Respectfully reports that it has met and considered the same and
recommends t hat the House accede to the Sc
that the bill be further amended as follows:

First By striking out Sec. 4 in its entirety and insertindieu thereof the
following:

Sec. 4. 24 V.S.A. 8943 is added to read:
§1943. ANIMAL CRUELTY INVESTIGATION ADVISORY BOARD

(a) Board. An Animal Cruelty Investigation Advisory Board is created
within the Department of Public Safety to advise theséBoor, the General
Assembly, and the Commissioner of Public Safety on issues involving the
cooperation and coordination of all agencies that exercise animal welfare
responsibilities.

(b) Membership.
(1) The Advisory Board shall be composed of tHmWing members:

(A) the Commissioner of Public Safety or designee;

(B) t he Executive Director of St at e
designee;
(C) the Secretary of Agriculture, Food and Markets or designee;

(D) the Commissioner of Fish and Wildlife designee;
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(E) a member appointed by the Governor to represent the interests of
the Vermont League of Cities and Towns;

(F) two members appointed by the Governor to represent the interests
of organizations dedicated to promoting the welfare of animals

(G) a member appointed by the Governor to represent the interests of
the Vermont Police Association;

(H) a member appointed by the Governor to represent the interests of
dog breeders and associated groups;

() a member appointed by the Governor toresent the interests of
veterinarians; and

(J) a member to represent the interests of the Criminal Justice
Training Council.

(2) The Board shall elect a chair and a vice chair which shall rotate
among the various member representatives. Each membiesestia a term of
two years. The Board shall meet at the call of the Chair. A quorum shall
consist of six members, and decisions of the Board shall require the approval
of a majority of those members present and voting.

(c) Duties. The Boardshallex ci se oversight over Ver mo

investigating and responding to animal cruelty complaints and develop a

systemati c, coll aborative approach to pr o\

animals statewide, given monies available. In carrying sutegponsibilities
under this subsection, the Board shall:

(1) identify and monitor the extent and scope of any deficiencies in
Ver mont 6s system of i nvestigating and

complaints;

(2) work with the Department of Public Safétystudy the feasibility of
designating one law enforcement agency to receive, dispatch, and document
the outcome of animal cruelty complaints and, with the assistance of the
Ver mont Sheriffsd Association, devel op
assigningcomplaints to the appropriate local law enforcement agencies;

(3) ensure that investigations of serious animal cruelty complaints are
systematic and documented, and develop written standard operating procedures
and checklists to support the objectimeastigation of cruelty complaints that
include objective measures of both environmental and clinical evidence of

cruelty;
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(4) ensure that requests for voluntary compliance are made in writing,
with clear requests and timelines, and include a timelinéhinvestigator to
perform a followup visit to confirm actions taken;

(5) develop a quide for animal cruelty prosecution, including a review of
current sentencing recommendations for St ¢

(6) research the feasibility of developing antpiementing an animal
cruelty prevention and education program for offenders to be used as a part of
of fendersdéd sentencing,;

(7) explore potential private and public sources of funding for animal
cruelty investigations, including animal care expenses;

(8) develop trainings, protocols, procedures, and guidance documents
for agencies engaging in animal welfare responsibilities;

(9) develop and identify funding sources for an animal cruelty
investigation certification program for humane officers in acawezdawith
13V.S.A. 8356, and develop a standard by which a person who has been
actively engaged in this State as a humane officer conducting animal cruelty
investigations for at least five years preceding July 1, 2017 may become
certified without completin of the certification program requirements;

(10) identify funding sources for the training requirement under
20V.S.A. §2365b;

(11) develop recommendations for providing liability protection and
reducing uncompensated costs to animal shelters andhlanieffare groups
that assist law enforcement authorities in animal cruelty investigations;

(12) explore changing the annual deadline for doqg licensure under
20V.S.A. 83582 better to align with the time of year dogs require annual
veterinary care; and

(13) determine what should appropriately constitute an enforcement
action triggering the obligation of the Agency of Agriculture, Food and
Markets to assist law enforcement pursuant to 13 V.S354%a).

(d) Reimbursement. Members of the Board whonateemployees of the
State of Vermont and who are not otherwise compensated or reimbursed for
their attendance shall be entitled to per diem compensation and reimbursement
of expenses pursuant to 32 V.S.A. 8 1010, paid from the budget of the Agency
of Administration for attendance of meetings of the Board.

(e) Meetings and report. The Board shall meet no fewer than six times a
year to undertake its duties as outlined in subsection (c) of this section. The
Board shall report on its findings and spexifiecommendations in brief
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summary to the House and Senate Committees on Judiciary, House Committee
on Agriculture and Forest Products, and Senate Committee on Agriculture
annually on or before Januat$.

Second By striking out Sec. 8 in its entirety édmnserting in lieu thereof
the following:

Sec. 8. DEPARTMENT OF CORRECTIONS; ANIMAL CARE PILOT
PROGRAM

The Commissioner of Corrections may implement a pilot program in at
least one correctional facility that would permit qualified inmates to provide
tenporary care, osite, for animals on a weekly or more frequent basis. The
Commi ssioner shal | report on t he
implementation of the program, with recommendations as to whether it could
include caring for animals that have beeired or relinquished in cruelty or
neglect investigations, to the Joint Committee on Justice Oversight on or
before September 1, 2016.

Third: By striking out Sec. 9 in its entirety and inserting in lieu thereof the
following:

Sec. 9. [Deleted.]

Foutth: By striking out Sec. 10 in its entirety and inserting in lieu thereof
the following:

Sec. 10. EFFECTIVE DATES
(a) Secs. 5 and 6 shall take effect on July 1, 2017.

(b) This section and the remaining sections shall take effect on
July1,2016.

TIMOTHY J. ASHE
RICHARD W. SEARS

Committee on the part of the Senate

MAXINE JO GRAD
WILLEM JEWETT
TOM BURDITT

Committee on the part of the House

Thereupon, the question, Shall the Senate acceptdapud the report of the
Committee of Conference?, was decided in the affirmative.

Depar
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Rules Suspended; Report of Committee of Conference Accepted and
Adopted on the Part of the Senate

S. 154

Appearing ornthe Calendar for notice, on motion $&nator Campbelthe
rules were suspended and the report of the Committee of ConfereSeaate
bill entitled:

An act relating to enhanced penalties for assaulting an employee of the
Family Services Division of the Department for Children and Families and to
criminal threatening

Was taken up for immediate consideration.

Senator Campbell for the Committee of Conference, submitted the
following report:

To the Senate and House of Representatives:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses updBenatebill entitled:

S. 154 An act relating to enhanced penalties for assaulting an employee of
the Family Services Division of the Department for Children and Families and
to criminal threatening.

Respectfully reports that it has mend considered the same and
recommends that the Senate accede to the
that the bill be further amended by adding a Sec. 6b to read:

Sec. 6b. 13 V.S.A. § 1702 is added to read:
81702. CRIMINAL THREATENING
(a) A persorshall not by words or conduct knowingly:

(1) threaten another person; and

(2) as a result of the threat, place the other person in reasonable
apprehension of death or serious bodily injury.

(b) A person who violates subsection (a) of this section bhathprisoned
not more than one vyear or fined not more than $1,000.00, or both.

(c) A person who violates subsection (a) of this section with the intent to
prevent another person from reporting to the Department for Children and
Families the suspectedus® or neglect of a child shall be imprisoned not more
than two years or fined not more than $1,000.00, or both.

(d) As used in this section:
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(1) iSeri ous bodily injurvo shal/l h ave
1021 of this title.

(2) fi Thrreeaattoe nadn ds hiatl h not i nclude cons
activity.

(e) Any person charged under this sectiadmo is under 18 years of age
shallbe adjudicated as a juvenile delinquent.

(f) 1t shall be an affirmative defense to a charge under this sababdnhe
person did not have the ability to carry out the threat. The burden shall be on
the defendant to prove the affirmative defense by a preponderance of the
evidence.

And that after passage the title of the bill be amended to read:

An act relatingo stalking, criminal threatening, aetithanced penalties for
assault.

JOHN F. CAMPBELL
RICHARD W. SEARS
MARGARET K FLORY

Committee on the part of the Senate

MAXINE JO GRAD
BARBARA RACHELSON
CHARLES W. CONQUEST

Committee on the part of the House

Thereupon, the question, Shall the Senate accept and adopt the report of the
Committee of Conference?, was decided in the affirmative.

Rules Suspended; Report of Committee of Conference Acceptedda
Adopted on the Part of the Senate

H.571

Appearing orthe Calendar for notice, on motion $&nator Campbelthe
rules were suspended and the report of the Committee of Conferehiceisa
bill entitled:

An act relating t o ,ddriving with & suspendele ns e s u s |
license, and DUI penalties

Was taken up for immediate consideration.

Senator Seardor the Committee of Conference, submitted the following
report:

To the Senate and House of Representatives:
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The Committee of Conference to whiwere referred the disagreeing votes
of the two Houses upddousebill entitled:

H. 5710 An act relating to driverods | icense
suspended license, and DUI penalties.

Respectfully reports that it has met and considered the same an
recommends that the Senate recede from its Proposal of Amendment and that
the bill be amended by striking out all after the enacting clause and inserting in
lieu thereof the following:

*** Pre-July 1, 1990 Criminal Traffic Offenses * * *

Sec. 1. TERMNATION OF SUSPENSIONS ARISING FROM PRRBILY 1,
1990 CRIMINAL TRAFFIC OFFENSES

(a) Background.

(1) Prior to July 1, 1990, traffic offenses that are handled as civil traffic
violations under current Vermont law were charged as criminal offenses.

(2) Adefendantds failure to appear on S
suspension of the defendantdés privilege tc

(3) As of February 2016, approximately 26,260 defendants who failed to
appear_in_connection with pduly 1, 1990 crninal traffic charges have
pending suspensions as a result of their failure to appear. None of these
charges relate to conduct that is criminal under current Vermont law.

(4) Many of the criminal complaints in these matters are fed
waterdamaged.ln many of these cases, the facts underlying the complaints no
longer can be proved.

(5) On February 22, 2016, the Office of the Attorney General mailed to
all Criminal Divisions of the Superior Court and to the Judicial Bureau notices
of dismissal of thee preJuly 1, 1990 charges.

(b) Termination of suspensions.

(1) Notwithstanding 23 V.S.A. 875 (fee prior to termination of
suspension), as soon as possible after this act takes effect, the Commissioner of
Motor Vehicles shall, without requiring amp@lication or payment of a fee,
terminate pending suspensions of a person
motor vehicle that resulted from the per
July1, 1990 on a criminal traffic offense charged by the State for amirttat
is a civil traffic violation under current Vermont law.

(2) This subsection shall not affect |
license or privilege to operate other than those specifically described in
subdivision (1) of this subsection.
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*** Dr iver Restoration Program * * *
Sec. 2. DRIVER RESTORATION PROGRAM
(a) Program established; intent.

(1) The Judicial Bureau and the Department of Motor Vehicles shall
carry out a Driver Restoration Program (Program) from SepteinBér 6
throughNovebh er 30, 2016 (the AProgram time per
General Assembly that the Program be atime event.

(2) As used in this section, Asuspen
persondés license or privil etgnposédddy oper at e
the Commissioner of Motor Vehicles.

(3)  The Program is only targeted at suspensions arising from
nonpayment of a traffic violation judgment. Even if a person benefits under
the Program from the termination of suspensions arising from norgrdayof
traffic_violation judgments, other suspensions such as those arising from
driving under the influence in violation of 28S.A. chapted 3, subchaptet3
shall remain in effect.

(4) The Judici al Bur eaubs hc st ori cal
violation judgments is that, on average, 90 percent of all traffic violation
judgments assessed in any twelve month period are paid in full within five
years and that the remaining 10 percent are never paid. The consensus revenue
forecast of revenue atbutable to collections on traffic violation judgments is
based on actual historical collections, and thus the forecast incorporates the
Judici al Bur eaubds hi storical coll ection
judgments eligible for reduction under sebtion (b) of this section will be
more than five fiscal years old at the time of the Program. The reduction of
such judgments under the Program is expected to have no adverse impact on
any of the special or other funds to which collections of traffmadion
judgments are deposited.

(b) Traffic violation judgments entered prior to July 1, 2012; exception.

(1) During the Program time period, a person who has not paid in full
the amount due on a traffic violation judgment entered prior to1]@912
may apply to the Judicial Bureau for a reduction in the amount due on a form
approved by the Court Administrator. Judgments for traffic violations that
involve violation of a law specifically governing the operation of commercial
motor vehicles shall riobe eligible for reduction under the Program. The
Program shall not apply to pdeily 1, 1990 criminal traffic offenses.

(2) A person shall be permitted to apply in person or through the mail.
The Judicial Bureau may accept applications electronioalby other means.
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(3)_If a person submits a complete application during the Program time
period and the judgment is eligible for reduction under subdivision (1) of this
subsection, the Clerk of the Judicial Bureau or designee shall reduce the
amount dueon the judgment to $30.00. Amounts paid toward a traffic
violation judgment prior to the Judicial
this subsection shall not be refunded or credited toward the amount due under
the amended judgment.

(c) Consistent wth Sec. 5 of this act, amending 4 V.S.A1H)9 to direct
the Judicial Bureau to provide a more flexible payment plan option, a person
who has an amount due on a traffic violation judgment shall not be required to
pay more than $100.00 per month in ortleibe current on all of his or her
traffic violation judgments, regardless of the dates when the judgments were
entered. This subsection shall not be limited by the Program time period.

(d) Restoration of driving privileges.

(1) If a person has paidldtaffic violation judgments reduced under
subsection (b) of this section, and is under a payment plan for any other
outstanding traffic violation judgments, the Judicial Bureau shall notify the
Department of Motor Vehicles that the person is in compdiami¢th his or her

obligations.

(2) Notwithstanding 23 V.S.A. 875 (fee prior to termination of
suspension), the Commissioner of Motor Vehicles shall:

(A) upon receipt of the notice of compliance from the Judicial
Bureau and without requiring an applicat or payment of a reinstatement fee,
terminate suspensions arising from nonpayment of a traffic violation judgment
of a person described in subdivision (1) of this subsection (d);

(B) during the Program time period and without requiring an
application ® payment of a reinstatement fee, terminate suspensions arising
from nonpayment of a traffic violation judgment of a person who has paid all
outstanding traffic violation judgments in full or is in compliance with a
Judicial Bureau payment plan prior tod@enber 1, 2016.

(3) _If a person described in subdivision (1) or (2)(B) of this subsection
fails to make a payment under a payment plan, the Judicial Bureau shall notify
the Department of Motor Vehicles if required undeV¥.8.A. 81109, as
amended by Seé. of this act.

(4) This subsection shall not affect pending suspensions other than as
specifically described in this subsection.

(e) Public awareness campaign. Prior to the start of the Program, the
Agency of Transportation shall commence a campaignraise public
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awareness of the Program, and shall conduct the campaign until the end of the
Program. The Judicial Bureau, the Department of Motor Vehicles, and the
Agency of Transportation shall prominently advertise the Program on their
websites untithe Program ends.

(f) _Allocation of amounts collected. Amounts collected on traffic violation
judgments reduced under subsection (b) of this section shall be allocated in
accordance with the Process Review approv
Office ent i tl ed fRevenCe viDi s tVi iobh att i @oms 0 and
November3, 2015.

(9) Reporting on Program. On or before the first meeting of the Joint
Legislative Justice Oversight Committee that occurs after the end of the
Program, the Court Administratand the Department of Motor Vehicles shall
coordinate to report to the Oversight Committee:

(1) all costs associated with running the Program;

(2) the number of traffic violation judgments reduced to $30.00 under
subsection (b) of this section, thealohumber of these judgments paid, and the
total amount collected in connection with payment of the judgments;

(3) the number of persons eligible for a reduced judgment under
subsection (b) of this section who did not apply for a reduced judgment;

(4) the number of suspensions terminated, as well as the number of
unigue persons whose suspensions were terminated, under subdivision (d)(2)
of this section; and

(5) the number of persons whose license or privilege to operate was
fully reinstated as a resudf the termination of suspensions under subdivision
(d)(2) of this section.

** * Termination of Suspensions Repealed in Act * * *
Sec. 3. TERMINATION OF SUSPENSIONS REPEALED IN ACT

Notwithstanding 23/.S.A. 8675 (fee prior to termination of suspension)
as soon as possible after this act takes effect, the Commissioner of Motor
Vehicles shall, without requiring an application or payment of a fee, terminate
pending suspensions of a personbs l i cens ¢
vehicle and refusals of per sondés | icense or privilege
imposed pursuant to the following provisions:

(1) 7 V.S.A. 8656(q) (underage alcohol violation; failure to pay civil
penalty);
(2) 7 V.S.A. 81005 (underage tobacco violation);

(3) 13 V.S.A. 81753(false public alarm; students and minors);
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(4) 18 V.S.A. $4230b(g) (underage marijuana violation; failure to pay
civil penalty); and

B) 32VSA. 8909 (driverods license suspensioc
purchase and use tax).

*** Amendment or Repeadf License Suspension and Registration Refusal
Provisions and Underage Alcohol and Marijuana Crimes * * *

Sec. 4. REPEALS

23 V.S.A. 88305a (registration not renewed following nonpayment of
traffic_violation judgment) and 2307 (remedies for failure to peaffic
violations) are repealed.

Sec. 5. 4V.S.A. 8109 is amended to read:
81109. REMEDIES FOR FAILURE TO PAXCONTEMPT
(a) Definitions. As used in this section:

(1) AAmMount dued means al | financi al
Judicial Bureau judgent, including penalties, fines, surcharges, court costs,
and any other assessment authorized by law.

(2) AfDesignated collection agencyo r
designated by the Court Administrator.

(3) [Repealed.]

(b) Late fees; suspensions for mayment of certain traffic violation
judgments.

(1) A Judicial Bureau judgment shall provide notice that a $30.00 fee
shall be assessed for failure to pay within 30 days. If the defendant fails to pay
the amount due within 30 days, the fee shall be atwéte judgment amount
and deposited in the Court Technology Special Fund established pursuant to
section27 of this title.

(2)(A) In the case of a judgment on a traffic violation for which the
i mposition of points aga authericed byHaer, per sonds
the judgment shall contain a notice that failure to pay or otherwise satisfy the
amount due within 30 days of the notice will result in suspension of the
personds operatords |license or privilege
options are_available. If the defendant fails to pay the amount due within
30days of the notice, or by a later date as determined by a Judicial Bureau
clerk or hearing officer, and the case is not pending on appeal, the Judicial
Bureau shall provide electroni®@tice thereof to the Commissioner of Motor
Vehicles. After 20 days from the date of receiving the electronic notice, the
Commi ssioner shall suspend the personbds ¢
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operate for a period of 30 days or until the amount dsatisfied, whichever
is earlier.

(B) At minimum, the Judicial Bureau shall offer a payment plan
option that allows a person to avoid a suspension of his or her license or
privilege to operate by paying no more than $30.00 per traffic violation
judgment pe month, and not to exceed $100.00 per month if the person has
four or more outstanding judgments.

(c)@) Civil contempt proceedings. If an amount due remains unpaid for
75days after the Judicial Bureau provides the defendant with a notice of
judgmentthe Judicial Bureau may initiate civil contempt proceedings pursuant
to this subsection.

H(2) Notice of hearing. The Judicial Bureau shall provide notice by
first class mail sent to the defendantos
hearing will be hiel pursuant to this subsection, and that failure to appear at the
contempt hearing may result in the sanctions listed in subdig)(B) of this
subsection.

2)(3) Failure to appear. If the defendant fails to appear at the contempt
hearing, the heargnofficer may direct the clerk of the Judicial Bureau to do
one or more of the following:

(A) Causecausethe matter to be reported to one or more designated
collection agenciesor

(B) Referreferthe matter to the Criminal Division of the Superior
Cout for contempt proceedings.

3)(4)(A) Hearing. The hearing shall be conducted in a summary
manner. The hearing officer shall examine the defendant and any other
witnesses and may require the defendant to produce documents redetremnt t

defendant s ability to pay the amount due.
be a party except with the permission of the hearing officer. The defendant
may be represented by counsel at the defer

(B) Traffic violations; redugbn of amount due. When the judgment
is based upon a traffic violation, the hearing officer may reduce the amount
due on the basis of the defendantdés dri vi
the community; the collateral consequences of the violatothe interests of
justice. The hearing officerds decision
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shall not be subject to review or appeal except in the case of a violation of
rights guaranteed under the Vermont or U.S. Constitution.

“)(5) Contempt.

(A) The hearing officer may conclude that the defendant is in
contempt if the hearing officer states in written findings a factual basis for
concluding that:

(i) the defendant knew or reasonably should have known that he or
she owed an amount due on aidiadl Bureau judgment;

(i) the defendant had the ability to pay all or any portion of the
amount due; and

(i) the defendant failed to pay all or any portion of the
amountdue.

(B) In the contempt order, the hearing officer may do one or more of
the following:

(i) Set a date by which the defendant shall pay the amount due.

(i) Assess an additional penalty not to exceed ten percent of the
amount due.

(|||) %eHhat—th&GemmﬁsmqeiLei—MeteH#emeles—suspend the

A
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(iv) Recommend that the Criminal Division of the Superior Court
incarcerate the defendant until the amount dupaisl. If incarceration is
recommended pursuant to this subdivis{d{c)(5), the Judicial Bureau shall
notify the Criminal Division of the Superior Court that contempt proceedings
should be commenced against the defendant. The Criminal Division of the
Superior Court proceedings shall be de novo. If the defendant cannot afford
counsel for the contempt proceedings in the Criminal Division of the Superior
Cour t, the Defender General shall assign
expense.

(d) Collections.

(1) If an amount due remains unpaid after the issuance of a notice of
judgment, the Court Administrator may authorize the clerk of the Judicial
Bureau to refer the matter to a designated collection agency.

(2) The Court Administrator or the Court Adminis at or 6 s desi gnee
authorized to contract with one or more collection agencies for the purpose of
collecting unpaid Judicial Bureau judgments pursuant td.53A. 87171.
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(e) For purposes of civil contempt proceedings, venue shall be statewide.
No enty or motion fee shall be charged to a defendant who applies for a
reduced judgment under subdivision (c)(4)(B) of this section.

(H Notwithstanding 32 V.S.A. § 502, the Court Administrator is authorized
to contract with a third party to collect fingsenalties, and fees by credit card,
debit card, charge card, prepaid card, stored value card, and direct bank
account withdrawals or transfers, as authorized by 32 V.S.A. § 583, and to add
on and collect, or charge against collections, a processing dhaageamount
approved by the Court Administrator.

Sec. 6. 7 V.S.A. 856 is amended to read:

§ 656. PERSON UNDER 21 YEARS OF AGE MISREPRESENTING AGE,
PROCURING, POSSESSING, OR CONSUMING ALCOHOLIC
BEVERAGES;HRST-OR-SECOND-OFFENSEIVIL VIOLATION

(2)(D) Prohibited conduct. A person under 21 years of age shall not:

(A) falsely Falsely represent his or her age for the purpose of
procuring or attempting to procure malt or vinous beverages, spirits, or
fortified wines from any licensee, State liquor agenor other person or
persons

(B) pessesossessnalt or vinous beverages, spirits, or fortified
wines for the purpose of consumption by himself or herself or other minors,
except in the regular performance of duties as an employee of a licensee
licensed to sell alcoholic liquest.

(C) eensumeConsumemalt or vinous beverages, spirits, or fortified
wines. A violation of this subdivision may be prosecuted in a jurisdiction
where the minor has consumed malt or vinous beverages, spirits, or fortified
wines or in a jurisdiction where the indicators of consumption are observed.

(2) Offense. Exceptas-otherwiseprovided-n-section-657-of thistitle, a
A person under 21 years of age who knowinghe—unlawifdlly violates

subdivision (1) of this subsectiocommits a civil violation and shall be
referred to the Court Diversion Program for the purpose of enrollment in the
Youth Substance Abuse Safety Program. A person who fails to complete the
program successfully shall be subject to:

on of

(A) a civil penalty of$300. 00 and suspensi
to operat

operatorbd6s license and privil e%20
days, for a first offense; and

(B) a civil penalty of not more than $600.00 and suspension of the
personds oper atviegedts opératec & matoe veracke dor g r |
period 0f38090days, for a seconor subsequerdffense.
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* % %

(e) Notice to Report to Diversion. Upon receipt from a law enforcement
officer of a summons and complaint completed under this section, the
Diversion Program shall send the person a notice to report to the Diversion
Program. The notice to report shall provide that:

(1) The person is required to complete all conditions related to the
offense imposed by the Diversion Program, including substance abuse
screening and, if deemed appropriate following the screening, substance abuse
educatiorassessmertr substance abuse counseling, or both.

(2) If the person does not satisfactorily complete the substance abuse
screening, any required substance abemecdion assessmenbr substance
abuse counseling, or any other condition related to the offense imposed by the
Diversion Program, the case will be referred to the Judicial Bureau, where the
person, if found liable for the violation, shall be assessed apawidlty, the
personds driveros I|license wild/l be suspen
insurance rates may increase substantially.

(3) If the person satisfactorily completes the substance abuse screening,
any required substance abusducation assessmenbr substance abuse
counseling, and any other condition related to the offense imposed by the
Diversion Progr am, no penalty shal/l be in
license shall not be suspended.

Commi-ssioner—of Motor Vehiecles— who shal.l

" | orivil hicl | i« made.
[Repealed.

* % %

Sec.7. 7V.S.A. 857 is amended to read:
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Sec. 8. 13 V.S.A. 8201(5) is amended to read:

(5) ASerious crimeo does not include
offenses unless the judge at arraignment but before the entry of a plea
determines and states on the record that a senténegrisonment or a fine
over $1,000.00 may be imposed on conviction:

(A) Minors misrepresenting age, procuring or possessing malt or
vineus-beverages-or-spiritbousiguor{7/\-S-A-8657[Rppealed.]

* % %

Sec. 9. 28 V.S.A. 805(c) is amended t@ad:

(c)(1) Unless the Court in its discretion finds that the interests of justice
require additional standard and special conditions of probation, when the Court
orders a specific term of probation for a qualifying offense, the offender shall
be placedn administrative probation, which means that the only conditions of
probation shall be that the probationer:

* % %

(2) As used in this subsection, dAqual.

* % %

possesag-orconsuming-Hauorsunder 7-V-SA-5-6FRepealed. |

* % %

Sec. 10. 7 V.S.A. 8005 is amended to read:

§ 1005. PERSONS UNDER 18 YEARS OF AGE; POSSESSION OF
TOBACCO PRODUCTS; MISREPRESENTING AGE OR PURCHASING
TOBACCO PRODUCTS; PENALTY

(&) A persn under 18 years of age shall not possess, purchase, or attempt
to purchase tobacco products, tobacco substitutes, or tobacco paraphernalia
unless the person is an employee of a holder of a tobacco license and is in
possession of tobacco products, tobasgbstitutes, or tobacco paraphernalia
to effect a sale in the course of employment. A person under 18 years of age
shall not misrepresent his or her age to purchase or attempt to purchase tobacco
products, tobacco substitutes, or tobacco paraphernaha.person who
possesses tobacco products, tobacco substitutes, or tobacco paraphernalia in
violation of this subsection shall be subject to having the tobacco products,
tobacco substitutes, or tobacco paraphernalia immediately confiscated and
shall be furtler subject to a civil penalty of $25.00a-the-case-of-failure-to
pay—a—pen&ky—the%a@eral—Bweau—shaﬂ#naﬂ—Hreuee%—ﬂ%pepsen at the

he-penalty
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within-60-days-of the-noticewil e s 4+ t+—+n—ei+ther—the suspens

operatordés | i cense for a period of not m G
d s
oeperatorbs—t+i+ecense—or—cause—i+iwithel al l i cen:

periods—setforth—in—this—subsection—and—the—ruledn action under this

subsection shall be brought in the same manner as a traffic violation pursuant
to 23 V S.A. chapter 24Ihe—Gem#Hsgener—ef—MeteH#eh+eles—shaH—adopt

(b) A person under 18 years ofeaggho misrepresents his or her age by
presenting false identification to purchase tobacco products, tobacco
substitutes, or tobacco paraphernalia shall be fined not more than $50.00 or
provide up to 10 hours of community service, or both.

Sec. 11. 13 V.%. 81753 is amended to read:
8 1753. FALSE PUBLIC ALARMS

(&) A person who initiates or willfully circulates or transmits a report or
warning of an impending bombing or other offense or catastrophe, knowing
that the report or warning is false or baselesd that it is likely to cause
evacuation of a building, place of assembly, or facility of public transport, or to
cause public inconvenience or alarm, shall, for the first offense, be imprisoned
for not more than two years or fined not more than $50@0@r both. For the
second or subsequent offense, the person shall be imprisoned for not more than
five years or fined not more than $10,000.00, or both. In addition, the court
may order the person to perform community service. Any community service

ordered under this section shall be supervised bgdpartment-of-corrections

Department of Corrections
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yearsforthe-second-offensiRepealed.]
Sec. 12. 18 V.S.A. §230b is amended to read:

§ 4230b. MARIJUANA POSSESSION BY A PERSON UNDER 21 YEARS
OF AGE;FHRST-OR-SECOND-OFFENSKEIVIL VIOLATION

(a) Offense. Except as otherwise provided in section 4230c¢ of this title, a

A person under 21 years of age who knowingly and unlawfully possesses one
ounce or less of marijuana or five grams or less of hashish commits a civil

violation and shall be referred to the Courv®&sion Program for the purpose

of enrollment in the Youth Substance Abuse Safety Program. A person who
fails to complete the program successfully shall be subject to:

(1) a civil penalty of $300.00 and sus
license and pvilege to operate a motor vehicle for a period®8130 days, for
a first offense; and

(2) a civil penalty of not more than $600.00 and suspension of the

personb6s operatorodos | icense and privil ege
period 0f38090days, br a secondr subsequerdffense.
* % %

(e) Notice to Report to Diversion. Upon receipt from a law enforcement
officer of a summons and complaint completed under this section, the
Diversion Program shall send the person a notice to report to the Diversi
Program. The notice to report shall provide that:

(1) The person is required to complete all conditions related to the
offense imposed by the Diversion Program, including substance abuse
screening and, if deemed appropriate following the screenibgtasce abuse
educatiorassessmenmtr substance abuse counseling, or both.

(2) If the person does not satisfactorily complete the substance abuse
screening, any required substance abegb@cationassessmenbr substance
abuse counseling, or any other cibioah related to the offense imposed by the
Diversion Program, the case will be referred to the Judicial Bureau, where the
person, if found liable for the violation, shall be assessed a civil penalty, the
personb6s driverds | i cesmms perws dn b sbea ustusnpoebni
insurance rates may increase substantially.

(3) If the person satisfactorily completes the substance abuse screening,
any required substance abuseueation assessmenbr substance abuse
counseling, and any other condition relatedtiie offense imposed by the
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Di version Program, no penalty shall be i
license shall not be suspended.

* % %

(g) Failure to Pay Penalty. If a person fails to pay a penalty imposed under
this—section—by—the—time—ordered—thiidicialBureau—shallnotify—the
commi—ssioner—of—Motor—Vehiecles— who shall
Y | orivil hicl | s made.

[Repealed.]

* % %

Sec. 13. 18 V.S.A. 8230c is amended to read:
8 4230c. MA-R—HUANA—P@SS%S+QN—B¥A—P-ER§QN—UNDER—24#EARS

$69999—9r—betthepeale ]
Sec.14. 20 V.S.A. 2358 (b)(2)(B)(i))(XX) is amended to read:

(XX) 18 V.S.A. 88 4230(a)4230¢,and 4230d (marijuana
possession);

Sec. 15. 32 V.S.A. 8909 is amended to read:
§ 8909. ENFORCEMENT

If the tax due under subsecti8803(a),—{b)}and{d3903(d of this title is

not paid as hereinbefore prowded the Commlssmner shall suspesid
p—u+—ec-h-a therredbnst aol r ghi Daray vehidieense to

act as a rental company and motor vehlcle remstratmthan the State of
Vermont unil such tax is paid, and such tax may be recovered with costs in an
action brought in the name of the State on this statute.

*** Driving with License Suspended* * *
Sec. 16. 23 V.S.A. §74 is amended to read:

8§ 674. OPERATING AFTER SUSPENSION OR REEUATION OF
LICENSE; PENALTY; REMOVAL OF REGISTRATION PLATES;
TOWING

(a)(1) Except as provided in section 676 of this title, a person whose license
or privilege to operate a motor vehicle has been suspended or revoked for a
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violation of this section or substion 1091(b), 1094(b), or 1128(b) or (c) of
this title and who operates or attempts to operate a motor vehicle upon a public
highway before the suspension period imposed for the violation has expired
shall be imprisoned not more than two years or fingtdhmore than $5,000.00,

or both.

(2) A person who violates section 676 of this title for sheh third or
subsequent time shall, if tHse two prior offenses occurregithin two years
of the third offense and on after July—1,—2003Decembed, 2016 be
imprisoned not more than two years or fined not more than $5,000.00, or both.

(3) Violations of section 676 of this title that occurred prior to the date a
person successfully completes the DLS D|verS|on Progqapmer—te—the—ela{e
i ordance with

sebseeeen—zseléb)—ef—th%ehapmall not be counted as pnor offenses under

subdivision (2) of this subsection.

* % %

* * * Operating Without Obtaining a License * * *
Sec. 17. 23 V.S.A. 801is amended to read:
8§ 601. LICENSE REQUIRED

* % %

(a) A person who violates this section commits a traffic violation, except
that a person who violates this section after a previous conviction under this
section within the prior two years shall be subjgr imprisonment for not
more than 60 days or a fine of not more than $5,000.00, or both. An unsworn
printout of the personds Ver mont mot or Vo
admitted into evidence to prove a prior conviction under this section.

***Assessment of Points Against a Personos
Sec. 18. 23 V.S.A. §(44) is amended to read:

(44) A Mo v i shgi—meanméanastany oviolation of any
provision of this title, while the motor vehicle is being operated on a public
highway,over which operation the operator has discretion as to commission of

the actwith-exception-okxcept foroffenses pertaining to

(A) a parked vehicle, equipment, size, weight, inspection, or
registration of the vehiclang

(B) child restraint or saty belt systems or seat belts as required in
section 1258 or 1259 of this titler

(C) motorcycle headgear under section 1256 of this title
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Sec. 19. 23 V.S.A. 8502 is amended to read:
8 2502. POINT ASSESSMENT; SCHEDULE

(&) Unless the assessmentpaiints is waived by a Superior judge or a
Judicial Bureau hearing officer in the interests of justice and in accordance
with subsection 2501(b) of this title, a person operating a motor vehicle shall
have points assessed against his or her driving refoor@¢onvictions for
moving violations of the indicated motor vehicle statutes in accord with the
following schedule: (All references are to Title 23 of the Vermont Statutes
Annotated.)

(1) Two points assessed for:

* % %

(CCC) 8§1256 Motorcycle-headgear
[Repealed;]
(DDD) § 1257. FaeeEyeProtection;

* % %

Sec. 20. 23 V.S.A. 8257 is amended to read:
§ 1257. EACEEYE PROTECTION

If a motorcycle is not equipped with a windshield oregn, the operator of
the motorcycle shall wear either eye glasses, goggles, or a protective face
shield when operating the vehicle. The glasses, goggles, or face shield shall
have colorless lenses when the motorcycle is being operated during the period
of 30 minutes after sunset to 30 minutes before sunrise and at any other time
when due to insufficient light or unfavorable atmospheric conditions, persons
and vehicles on the highway are not clearly discernible at a distance f&e500
ahead.

*** Judicial Bureau Hearings; Consideration of Ability to Pay * * *
Sec. 21. 4V.S.A. 8106 is amended to read:
§ 1106. HEARING

(&) The Bureau shall notify the person charged and the issuing officer of
the time and place for the hearing.

(b) The hearing shable held before a hearing officer and conducted in an
impartial manner. The hearing officer may, by subpoena, compel the
attendance and testimony of witnesses and the production of books and
records. All witnesses shall be sworn. The burden of proof kbabn the
State or municipality to prove the allegations by clear and convincing
evidence. As used in this section,
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evidence which establishes that the truth of the facts asserted is highly
probable. Certified cops of records supplied by the Department of Motor
Vehicles or the Agency of Natural Resources and presented by the issuing
officer or other person shall be admissible without testimony by a
representative of the Department of Motor Vehicles or the Agehtlatural
Resources.

(c) The hearing officer shall make findings which shall be stated on the
record or, if more time is needed, made in writing at a later date. The hearing
officer may make a finding that the person has committed a lesser included
violation. If the hearing officer finds that the defendant committed a violation,
the hearing officer shall consider evidence of ability to pay, if offered by the
defendant, prior to imposing a penalty.

(d) A law enforcement officer may void or amend a camplissued by
that officer by so marking the complaint and returning it to the Bureau,
regardless of whether the amended complaint is a lesser included violation. At
the hearing, a law enforcement officer may void or amend a complaint issued
by that officer in the discretion of that officer.

(e) A Statebds Attorney may di smiss

(N The Supreme Court shall establish rules for the conduct of hearings
under this chapter.

** * Awareness of Payment and Hearing Options * * *

Sec. 22. RASING AWARENESS OF TRAFFIC VIOLATION JUDGMENT
PAYMENT AND HEARING OPTIONS

(a) In conducting basic training courses and annuséidice trainings, the
Criminal Justice Training Council is encouraged to train enforcement officers
about the existence of pagnt plan options for traffic violation judgments.
Enforcement officers are encouraged to mention these options to a motorist at
the time of issuing a complaint for a traffic violation.

(b) The General Assembly recommends that the Judicial Bureau tipelate
standard materials that enforcement officers provide to persons issued a civil
complaint for a traffic violation to notify such persons of payment plan options
and of the personés right to request

(c) The General Assembkncourages the Judicial Bureau to prominently
display on its website information about the existence of payment plan options
for traffic violation judgments and the right of a person issued a complaint for
a traffic violation to request a hearing on d¥pito pay.

(d) The Agency of Transportation shall carry out a campaign to raise public

awareness of traffic violation judgment

o

a

a l

heas

©
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right to request a hearing before a Judicial Bureau hearing officer on his or her
ability to pay a Judicial Bureau judgment.

* * * Statistics on License Suspensions Imposed and Pending * * *
Sec. 23. ANNUAL REPORTING OF LICENSE SUSPENSION STATISTICS

On or before January 15, 2017, and annually thereafter until January 15,
2021, the Departmérof Motor Vehicles shall submit a written report of the
following statistics to the House and Senate Committees on Judiciary and on
Transportation, relating to suspensions of a license or privilege to operate a
motor vehicle in Vermont:

(1) The number o$uspensions imposed in the prior calendar year and,
of this number, the number of suspensions imposed:

(A) for nonpayment of a traffic violation judgment;

(B) for accumulation of points agains

(C) pursuant to 23 V.S.A. 88206 and 1208 (criminal DUI
convictions);

(D) pursuant to 23 V.S.A. £205 (civil DUI suspensions);

(E) pursuant to 23 V.S.A. § 1216 (civil DUI suspensions; under 21
years of age);

(F) 7 V.S.A. 856 (underage alcohol violation; failure to report to or
complete Diversion); and

(G) 18 V.S.A. #4230b (underage marijuana violation; failure to
report to or complete Diversion).

(2) The number of unigue individuals whose licenses were suspended in
the prior calendar year and, of this number, the numberdofiduals whose
address of record with the Department of Motor Vehicles is Vermont.

(3) As of the date that the Department of Motor Vehicles queries its
system in carrying out the annual report:

(A) the number of pending suspensions in effect anthatfnumber,
the number of such suspensions attributable to each the grounds listed in
subdivisions (1)(A)(G) of this section; and

(B) the number of unique individuals with pending suspensions in
effect and, of this number, the number of individual®séraddress of record
with the Department of Motor Vehicles is Vermont.
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** * Immunity for Forcible Entry of Motor Vehicle for Rescue Purposes * * *
Sec. 24. 12 V.S.A. §784 is added to read:

§5784. FORCIBLE ENTRY OF MOTOR VEHICLE TO REMOVE
UNATTENDED CHILD OR ANIMAL

A person who forcibly enters a motor vehicle for the purpose of removing a
child or animal from the motor vehicle shall not be subject to civil liability for
damages arising from the forcible entry if the person:

(1) determines the maot vehicle is locked or there is otherwise no
reasonable method for the child or animal to exit the vehicle;

(2) reasonably and in good faith believes that forcible entry into the
motor vehicle is necessary because the child or animal is in imminergrdang
of harm;

(3) notifies local law enforcement, fire department, or a 911 operator
prior to forcibly entering the vehicle;

(4) remains with the child or animal in a safe location reasonably close
to the motor vehicle until a law enforcement, fire, dhes emergency
responder arrives;

(5) places a notice on the vehicle that the authorities have been notified
and specifying the location of the child or animal; and

(6) uses no more force to enter the vehicle and remove the child or
animal than necessaunder the circumstances.

*** | aw Enforcement Training and Data Collection * * *
Sec. 25. 20 V.S.A. 8358 is amended to read:
§ 2358. MINIMUM TRAINING STANDARDS; DEFINITIONS

* % %

(e)X1) The criteria for all minimum training standards under thistise
shall include antbias training approved by the Vermont Criminal Justice
Training Council and training on the State, county, or municipal law
enf orcement agencybs fair and imparti al
subsection 2366(a) of thislét

(2) On or before December 31, 2018, law enforcement officers shall
receive a minimum of four hours of training as required by this subsection.

(3) In order to remain certified, law enforcement officers shall receive a
refresher course on the traigimequired by this subsection during every -odd
numbered year in a program approved by the Vermont Criminal Justice
Training Council.

P
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Sec. 26. 20 V.S.A. 8366 is amended to read:

§ 2366. LAW ENFORCEMENT AGENCIES; FAIR AND IMPARTIAL
POLICING POLICY; RACEDATA COLLECTION

2 On or before January 1, 2016, the Criminal Justice Training Council,
in consultation with stakeholders, including the Vermont League of Cities and
Towns, the Vanont Human Rights Commission, and Migrant Justice, shall
adept create a model fair and impartial policing policy. On or before
July1, 2016, every State, local, county, and municipal law enforcement
agency, aneévery constable who exercises law enforcenaerthority pursuant
to 24V.S.A. §1936a and who is trained in compliance with sec#8b8 of
this title, shall adopt a fair and impartial policing policy that includes, at a
minimum, the elements of the Criminal Justice Training Coumaielpolicy.

(b) If a law enforcement agency or constable that is required to adopt a
policy pursuant to subsection (a) of this section fails to do so on or before

September1,-2014uly 1, 2016 that agency or constable shall be deemed to
have adopted, and shall folloand enforce, the model policy issued by the

Office-of the-Attorney-Generd@riminal Justice Training Council

(c) On or before September 15, 2014, and annually thereafter as part of
their annual training report to the Council, every Stéeal, county, and
municipal law enforcement agency, and every constable who exercises law
enforcement authority pursuant to ¥4&.A. §1936a and who is trained in
compliance with section 2358 of this title, shall report to the Council whether
the agency or officer haadopted a fair and impartial policing policy in
accordance with subsections (a) and (b) of this seectimhwhich-policy-has
been-adepted The Criminal Justice Training Council shall determine, as part
of the Council 6s a n n u aguirements if twhetherc at i on of
current officers have received training on fair and impartial policisg
required by 20/.S.A. 8§2358(e)

(d) On or before October 15, 2014, and annually thereafter onJAghe
Criminal Justice Training Council shall report tbe House and Senate
Committees on Judiciary which departments and officers have adopted a fair
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and impartial policing policywhich—pelicy—has—been—adoptednd whether

officers have received training on fair and impartial policing.

(e)(1) On or befe September 1, 2014, every Stdtesal, county, and
municipal law enforcement agency shall collect roadside stop data consisting
of the following:

(A) the age, gender, and race of the driver;
(B) the reason for the stop;
(C) the type of search condadt if any;
(D) the evidence located, if any; and
(E) the outcome of the stop, including whether:
(i) a written warning was issued,;
(i) a citation for a civil violation was issued;
(i) a citation or arrest for a misdemeanor or a felony occurred; or
(iv) no subsequent action was taken.

(2) Law enforcement agencies shall work with the Criminal Justice
Training Counciland a vendor chosen by the Counweith the goals of
collecting uniform data, adopting uniform storage methods and periods, and
ensuing that data can be analyzed. Roadside stop data, as well as reports and
analysis of roadside stop data, shall be public.

(3)  On or before September 1, 2016 and annually thereafter, law
enforcement agencies shall provide the data collected undeubsscsion to
the vendor chosen by the Criminal Justice Training Council under subdivision
(2) of this subsection or, in the event the vendor is unable to continue receiving
data under this section, to the Council. Law enforcement agencies shall
provide the data collected under this subsection in an electronic format
specified by the receiving entity.

(4) The data provided pursuant to subdivision (3) of this subsection shall
be posted electronically in a manner that is analyzable and accessible to the
pubi ¢ on the receiving agencyds website.

Sec. 27. TRAINING FOR LAW ENFORCEMENT; IMPAIRED DRIVING

(a) It is imperative that Vermont provide adequate training to both local
and State law enforcement officers regarding the detection of impaired driving.
Advarced Roadside Impaired Driving Enforcement (ARIDE) training provides
instruction to officers at a level above Basic Standardized Sobriety Testing and
proves helpful to an officer in determining when a Drug Recognition Expert
(DRE) should be called. Vermowshould endeavor to train as many law
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enforcement officers as possible in ARIDE. DREs receive a more advanced
training in the detection of drugged driving and should be an available
statewide resource for officers in the field.

(b) The Secretary of Trsportation and the Commissioner of Public Safety
shall work collaboratively to:

(1) ensure t hat fundi ng i s avai

Hi ghway Safety Programbs administratd.i

Administration funds or othéstate funding sources, for training the number of
officers necessary to provide sufficient statewide coverage for enforcement
efforts to address impaired driving; and

(2) collect data regarding the number and geographic distribution of law
enforcement ofters who receive ARIDE and DRE training.

** * Study; CreditBased Motor Vehicle Insurance Scoring * * *

Sec. 28. STUDY OF CREDIT REPORTS AND MOTOR VEHICLE
INSURANCE RATES

The Commissioner of Financial Regulation shall conduct a study of
creditbased ingrance scoring for motor vehicle insurance. The study shall
make findings regarding the prevalence of use of cledied insurance
scoring and related rating factors
insurance, its impact on Vermont motor vehiclaunasice consumers, and how
limitations on the use of such scoring would affect insurance companies doing
business in Vermont and the affordability and availability of motor vehicle
insurance. The Commissioner shall report his or her findings and
recommendions to the General Assembly on or before Decerhbe2016.

* * * Effective Dates * * *
Sec. 29. EFFECTIVE DATES

(a) This section, Sec. 1 (termination of suspensions arising frorhi99fe
failures to appear on criminal traffic offense charges), eg$. (public
awareness campaign), Sec. 3 (termination of suspensions repealed in act),
Secs. 415 (amendment or repeal of license suspension and registration refusal
provisions and underage alcohol and marijuana crimes), an@&é&study of
credit report@and motor vehicle insurance rates) shall take effect on passage.

(b) Secs. 2626 (related to law enforcement training and data collection)
shall take effect on passage, except that in Z®c20V.S.A. §2358(e)(3)
shall take effect on January 1, 2019.

(c) All other sections shall take effect on July 1, 2016.

And that after passage the title of the bill be amended to read:

abl
on

e,
o
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An act relating to driverodés | icense
and insurance topics

RICHARD W. SEARS
ALICE W. NITKA
MARGARET K FLORY

Committee on the part of the Senate

CHARLES W. CONQUEST
WILLEM W. JEWETT
WILLIAM P. CANFIELD

Committee on the part of the House

Thereupon, the question, Shall the &enaccept and adopt the report of the
Committee of Conference?, was decided in the affirmative.

Rules Suspended; Report of Committee of Conference Accepted and
Adopted on the Part of the Senate

H. 869

Appearing orthe Calendar for notice, on motion ®&ator Ayer the rules
were suspended and the report of the Committee of Conferertdeusebill
entitled:

An act relating to judicial organization and operations
Was taken up for immediate consideration.

Senator Seardor the Committee of Conference,bsnitted the following
report:

To the Senate and House of Representatives:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upddousebill entitled:

H. 869. An act relating to judicial organization and operations.

Respectfully reports that it has met and considered the same and
recommends that the House accede to the Senate proposal of amendment with
further proposals of amendment as follows:

First In Sec. 1, 4 V.S.A. 88, in subsection (a), by inserting a swixlon
(3) to read as follows:

(3) In the Family Division of the Superior Court, proceedings, with the
approval ofthe presiding judge, to assure compliance with existing court
orders relating to parewhild contact; to act as a Master pursuant to
V.R.CP.53 where no order has been made pursuant ¥.8A. 81758(b);

susp
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and to provide case management of proceedings withS.2\. chapter$, 11,

15, and 18; the Master shall not have authority to determine divorce or
parentage actions, parental rights aesponsibilities, or spousal maintenance
or modifications of such orders.

Second InSec. 1, 4VSA. 88, in subsectidda@dnc), by st
and inserting in lieu theredé)(3)

Third: By striking out Sec. 8a in its entirety and insertindgjen thereof a
new Sec. 8a to read as follows:

Sec. 8a. SPOUSAL SUPPORT AND MAINTENANCE TASK FORCE

On or before January 15, 2017, the Family Division Oversight Committee
of the Supreme Court shall report to the Senate and House Committees on
Judiciary onits study of spousal support and maintenance guidelines in
Vermont. The report shall include any legislative recommendations for
changes to Vermontés |l aw concerning SpousE

RICHARD W. SEARS

JOHN F. CAMPBELL

JOSEPH C. BENNING
Committee on the part of the Senate

MARTIN J. LALONDE
VICKI M. STRONG
MAXINE JO GRAD
Committee on the part of the House

Thereupon, the question, Shall the Senate accept and adopt the répert o
Committee of Conference?, was decided in the affirmative.

HouseProposalof Amendment Concurred In with Amendment
S.55
Houseproposalof amendment to Senate bill entitled:

An act relating to creating a ddlat rate
an estate tax exclusion amount that matches the federal amount

Wastaken up.

The House proposes to the Senate to amend the bill by stautradl after
the enacting clause and inserting in lieu thereof the following:
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* * * Estate Taxes * * *
Sec. 1.32 V.S.A. § 7402 is amended to read:
§ 7402. DEFINITIONS

The following definitions shall apply throughout this chapter unless the
context requires otherwise:

(1) ACommi ssioner o0 means the Commissio
section 3101 of this title.
(2) AExecutoro means the executor or &

decedent, or, if there is no executor or administrator appointed, qualified and
acting within Vermont, then any person in actual or constructive possession of
any property of the dedent.

( 3) AFeder al estate tax I|iabilityd me
federal estate tax payable by the estate under the laws of the United States after
the allowance of all credits against such estate tax provided thereto by the laws
of the Unitel States.

theJaW&eHhe—wqﬁed&afeeEBeQeale J

(5) AnFeder al gr os s teas dadernmened underans t he
the laws of the United States.

(6) NnFeder al taxable estated means th
under the laws of the United States.

(7) NFeder al taxable giftso means t axa
laws of the United Stes.

(8) ALaws of t h;dordhptoxbbiedearSthestatatasd0 me an s

tB638.S
Internal Revenue Code of 1986, as amended through December 31, 2015. As
used in this chaptea s hdlnlt eranvad tRreer esraume Cr
il aws of the United Stateso as defined in
(9) ANonresi dent of Vermont o means a
Vermont.

(10) AfResi dent of Vermonto means a per
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(11) eirfia xmeaagns the executor of an este
donor of a gift, or any person or entity or combination of these who is liable for
the payment of any tax, interest, penalty, fee, or other amount under this
chapter.

|Regeale J

(13) AVer mont gross estateo means for
federal gross esta@s providedunderthetaws—of-the-United-Stat&ection
2031 of the Internal Revenue Codexcluding the value ofeal-ertangible
persenalproperty which hasr-aetualts S|tus outS|de Vermordt-the-time—of

nited States,
hal fede
gress—estatefederal taxable estate as prowded under Sectlon 2051 of the
Internal Revenue Code, without regard to whether the estate is subject to the
federal estate tax:

(A) Increased by the amount of the deduction for state death taxes
allowed un@r Section 2058 of the Internal Revenue Code, to the extent
deducted in computing the federal taxable estate.

(B) Increased by the amount of the deduction for foreign death taxes
allowed under Section 2053(d) of the Internal Revenue Code, to the extent
deducted in computing the federal taxable estate.

(C) Increased by the aggregate amount of taxable qifts as defined in
Section 2503 of the Internal Revenue Code, made by the decedent within two
years of the date of death. For purposes of this subdivisieramount of the
addition _equals the value of the qift under Section 2512 of the Internal
Revenue Code and excludes any value of the gift included in the federal gross
estate.

(15) RnSitus of propertyo means, with r

(A) real property, the state country in which it is located;

(B) tangible personal property, the state or country in which it was
nor mally Kkept or |l ocated at the time of t
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tangible personal property within two vears of death, the state orrgaant
which it was normally kept or located when the qift was executed;

(C) a gualified work of art, as defined in Section 2503(q)(2) of the
Internal Revenue Code, owned by a nonresident decedent and that is normally
kept or located in this State becaitss on loan to an organization, qualifying
as _exempt from taxation under Section 501(c)(3) of the Internal Revenue
Code,that is located in Vermont, the situs of the art is deemed to be outside
Vermont; and

(D) intangible personal property, the statecountry in which the
decedent was domiciled at death or for a gift of intangible personal property
within two years of death, the state or country in which the decedent was
domiciled when the gift was executed.

Sec. 2. 32 V.S.A. § 7442a is amended tdrea

§ 7442a. IMPOSITION OF A VERMONT ESTATE TAX AND RATE OF
TAX

(@) A tax |s hereby |mposed on the transfer of\#bement—estateﬂf—every

shau—lee—reelueeel—by—the—lessepef—the—tet@mmztates of dedents as
prescribed by this chapter.

H—TFhe—total-amount—of-all-constitutionally—valid—State—death—taxes
actually paid to other states; or

purpeses The tax shall be computed as foIIows The foIIowmq rates shall be

applied to the Vermont taxable estate:




2226 JOURNAL OF THE SENATE

Amount of Vermont Taxable Estate Rate of Tax
Not over $2,750,000.00 None
$2,750,000.00 or mer 16 percent of the

excess over
$2,750,000.00

The resulting amount shall be multiplied by a fraction not greater than one,
where the numerator of which is the value of the Vermont gross estate plus the
value of qifts under 32 V.S.A. § 7402(14)(C) with arkhont situs, and the
denominator of which is the federal gross estate plus the value of gifts under
subdivision 7402(14)(C) of this title.

Sec. 3. 32 V.S.A. § 7444 is amended to read:
8 7444 RETURN BY EXECUTOR

(@)  An executor shall submit a Vermonstae tax return to the
Commissioner, on a form prescribed by the Commissioner, when a decedent
has an interest in property with a situs in Vermont and one or both of the
following apply:

(1) A federal estate tax return is required to be filed underdde6€18
of the Internal Revenue Code; or

(2) The sum of the federal gross estate and federal adjusted taxable gifts,
as defined in Section 2001(b) of the Internal Revenue Code, made within two
vears of the date of t he 0OB.ecedent 6s

mpesed—by%hﬁrehap%eﬂf the executor is unable to make a complete return as
to any parbof the gross estate of the decedent, he or she shall include in his or

her return (to the extent of his or her knowledge or information) a description
of such part and the name of every person holding a legal or beneficial interest
therein. Upon noticeedm the Commissioner, such person shall in like manner
make a return as to such part of the gross estate. A return made by one of two
or more joint fiduciaries shall be sufficient compliance with the requirements
of this section. A return made pursuamthis section shall contain a statement
that the return is, to the best of the knowledge and belief of the fiduciary, true
and correct.

Sec. 4. 32V.S.A. § 7475 is amended to read:

death
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(3)—the-credit-for-State-death-taxes-shall-remain-as—previded-for under
26U.S.C-88 2011 and-2604-as-in-effecton-January-1,-2001,;

@—#&app#e&ble—emdﬁ—amew%ha#umle%é—%—z%@—shau not

apphy- [Repealed.]

*** PSB Telecommunications Siting; Municipal Role * * *
Sec. 5. 30 V.S.A. § 248a is amended to read:

§ 248a. CERIFICATE OF PUBLIC GOOD FOR COMMUNICATIONS
FACILITIES

(a) Certificate. Notwithstanding any other provision of law, if the applicant
seeks approval for the construction or installation of telecommunications
facilities that are to be interconnected witheasttelecommunications facilities
proposed or already in existence, the applicant may obtain a certificate of
public good issued by the Public Service Board under this section, which the
Board may grant if it finds that the facilities will promote the gahgood of
the State consistent with subsection 202c(b) of this title. A single application
may seek approval of one or more telecommunications facilities. An
application under this section shall include a copy of each other State and local
permit, cerificate, or approval that has been issued for the facility under a
statute, ordinance, or bylaw pertaining to the environment or land use.

(b) Definitions. As used in this section:

(1) AAncill ary i mprovementsoO means
and site improvements that are primarily intended to serve a
telecommunications facility, including wires or cables and associated poles to
connect the facility to an electric or communications grid; fencing; equipment
cabinets or shelters; emergency backup gémex,ezand access roads.

(2) ADe minimis modificationd means
replacement of telecommunications equipment, antennas, or ancillary
improvements on a telecommunications facility or existing support structure,
whether or not thetructure was constructed as a telecommunications facility,
or the reconstruction of such a facility or support structure, provided:

(A) the height and width of the facility or support structure,
excluding equipment, antennas, or ancillary improvemergs)@ increased,;

t

t
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(B) the total amount of impervious surface, including access roads,
surrounding the facility or support structure is not increased by more than
300square feet;

(C) the addition, modification, or replacement of an antenna or any
other equipment on a facility or support structure does not extend vertically
more than 10 feet above the facility or support structure and does not extend
horizontally more than 10 feet from the facility or support structure; and

(D) the additional equipmerantennas, or ancillary improvements on
the support structure, excluding cabling, does not increase the aggregate
surface area of the faces of the equipment, antennas, or ancillary improvements
on the support structure by more than 75 square feet.

(3 "Gado causeo means a showing of evider
deference required under subdivision (c)(2) of this section would create a
substanti al shortcoming detri ment al to th
section 202c of this title.

A A) Aidiizne t@®mdd scoped means:

(i) A new telecommunications facility, including any ancillary
improvements, that does not exceed 140 feet in height; or

(i)  An addition, modification, replacement, or removal of
telecommunications equipment at a lawfully consed telecommunications
facility or on an existing support structure, and ancillary improvements, that
would result in a facility of a total height of less than 200 feet and does not
increase the width of the existing support structure by more than 20 feet

(B) For construction described in subdivision (3)(A) of this
subsection to be of limited size and scope, it shall not disturb more than
10,000square feet of earth.Fer—purpeses—0fAs used inthis subdivision,
Adi sturbed eartho inte the erosivelreffectseok wimds ur e o f S
rain, or runoff.

(5) fSubstanti al deferenceo means that
referenced under subdivision (c)(2) of this section are presumed correct, valid,
and reasonable.

4B) " Tel ecommuni cmdans@rcanmidnaatiang factlity o
that transmits and receives signals to and from a local, State, national, or
international network used primarily for tweay communications for
commercial, industrial, municipal, county, or State purposes and any
associaté support structure that is proposed for construction or installation
which is primarily for communications purposes, and any ancillary
improvements that are proposed for construction or installation and are
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primarily intended to serve the communicatioasilities or support structure.
An applicant may seek approval of construction or installation of a
telecommunications facility whether or not the telecommunications facility is
attached to an existing structure.

B)7) A" Wi rel ess ser vi crdabmobie ediosserdce,y ¢ o mme
wireless service, common carrier wireless exchange service, cellular service,
personal communications service (PCS), specialized mobile radio service,
paging service, wireless data service, or public or private radio dispatch
savice.

(c) Findings. Before the Public Service Board issues a certificate of public
good under this section, it shall find that:

(1) The proposed facility will not have an undue adverse effect on
aesthetics, historic sites, air and water purity, tharahenvironment, and the
public health and safety, andd9ande publicd
[-91 scenic corridors or of any highway that has been designated as a scenic
road pursuant to 19 V.S.A. 8§ 2501 or a scenic byway pursuant thS23.

8162, with due consideration having been given to the relevant criteria
specified in 10 V.S.A. 88 1424a(d) and 6086(a)(1) through (8) and (9)(K).
However, with respect to telecommunications facilities of limited size and
scope, the Board shall waive alliteria of this subdivision other than
10V.S.A. 8§ 6086(a)(1)(D)(floodways) and (a)(8)(aesthetics, scenic beauty,
historic sites, rare and irreplaceable natural areas; endangered species;
necessary wildlife habitat). Such waiver shall be on condition that:

(A) the Board may determine, pursuant to the procedures described
in subdivision (j)(2)(A) of this section, that a petition raises a significant issue
with respect to any criterion of this subdivision; and

(B) a telecommunications facility of limitedz& and scope shall
comply, at a minimum, with the requirements of the Low Risk Site Handbook
for Erosion Prevention and Sediment Control issued by the Department of
Environmental Conservation, regardless of any provisions in that handbook
that limit its ayplicability.

(2) Unless there is good cause to find otherwise, substantial deference
has been given ttheland-conservationmeasuredhe plans of the affected
municipalitiesand to the recommendations of the municipal legislative bodies
and the muniipal and-regienaplanning commissions regarding the municipal
and-regionaplans—+respectively and to the recommendations of the regional
planning commission concerning the regional pl&othing in this section or
other provision of law shall prevent municipal body from basing its
recommendationsto which substantial deference is required under this
subdivision (2)on an ordinance adopted under 24 V.S.A. § 2291(19) or bylaw




2230 JOURNAL OF THE SENATE

adopted under 24 V.S.A. chaptel7 by the municipality in which the facility

is located. A rebuttable presumption respecting compliance with the
applicable plan shall be created by a letter from an affected municipal
legislative body or municipal planning commission concerning compliance
with the municipal plan and by a letter fmoa regional planning commission
concerning compliance with the regional plan.

(3) If the proposed facility relates to the provision of wireless service,
the proposed facility reasonably cannot be collocated on or at an existing
telecommunications facilit or such collocation would cause an undue adverse
effect on aesthetics.

(A) If a proposed new support structure for a new
telecommunications facility that provides wireless service will excedeeiO
in height in a cleared area or will exceed 20 feeheight above the average
treeline measured within a 186ot radius from the structure in a wooded area,
the application shall identify all existing telecommunications facilities within
the area to be served llge proposed structure and, for each suxktiag
facility, shall include a projection of the coverage and an estimate of
additionalc apaci ty t hat woul d b e provided i f
telecommunications equipment were located on or at the existing facility. The
applicant also shall compaeach such projection and estimate to the coverage
and capacity that would be provided at the site of the proposed structure.

(B) To obtain a finding that a proposed facility cannot reasonably be
collocated on or at an existing telecommunications fgcilhe applicant must
demonstrate that:

(i) _collocating on or at an existing facility will result in a
significant reduction of the area to be served or the capacity to be provided by
the proposed facility or substantially impede coverage or capacibgtolgs
for the proposed facility that promote the general good of the State under
subsection 202c(b) of this title;

(i) the proposed antennas and equipment will exceed the
structural or spatial capacity of the existing or approved tower or facility, and
the existing or approved tower or facility cannot be reinforced, modified, or
replaced to accommodate planned or equivalent equipment, at a reasonable
cost, to provide coverage and capacity comparable to that of the proposed

facility;

(iii) the owner ofthe existing facility will not provide space for
t hhe applicantds proposed tel ecommuni cati o
on commercially reasonable terms; or
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(iv) the proposed antennas and equipment will cause radio
frequency interference that wilinaterially impact the usefulness of other
existing or permitted equipment at the existing or approved tower or facility
and such interference cannot be mitigated at a reasonable cost.

* % %

(e) Notice. No less tha#5 60 days prior to filing an applicaih for a
certificate of public good under this section, the applicant shall serve written
notice of an application to be filed with the Board pursuant to this section to
the legislative bodies and municipal and regional planning commissions in the
communites in which the applicant proposes to construct or install facilities;
the Secretary of Natural Resources; the Secretary of Transportation; the
Division for Historic Preservation; the Commissioner of Public Service and its
Director for Public Advocacy; # Natural Resources Board if the application
concerns a telecommunications facility for which a permit previously has been
issued under 10 V.S.A. chapter 151; and the landowners of record of property
adjoining the project sites. In addition, at least oapy of each application
shall be filed with each of these municipal and regional planning commissions.

(1) Upon motion or otherwise, the Public Service Board shall direct that
further public or personal notice be provided if the Board finds that such
further notice will not unduly delay consideration of the merits and that
additional notice is necessary for fair consideration of the application.

(2) On the request of the municipal legislative body or the planning
commission, the applicant shall attengablic meeting with the municipal
legislative body or planning commission, or both, within #%eday 60-day
notice period before filing an application for a certificate of public good. The
Department of Public Service shall attend the public meetingenequest of
the municipality. The Department shall consider the comments made and
information obtained at the meeting in making recommendations to the Board
on the application and in determining whether to retain additional personnel
under subsection J@f this section.

(3) With the notice required under this subsection, the applicant shall
include a written assessment of the collocation requirements of subdivision
(c) (3) o f this section, as they pertai
telecommunicationsatility. On the request of the municipal legislative body
or the planning commission, the Department of Public Service, pursuant to its
authority under subsection (0) of this section, shall retain an expert to review
t he applicant s aml Itd cordact further indegesders s me n t
anal ysi s, as necessary. Within 45 days o
collocation assessment, the Department shall report its own preliminary
findings and recommendations regarding collocation to the apphoahto all
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persons required to receive notice of an application for a certificate of public
good under this subsection (e).

* % %

(h) Exemptions from other law.

(1) An applicant using the procedures provided in this section shall not
be required to lotain a permit or permit amendment or other approval under
the provisions of 24 V.S.A. chapter 117 or 10 V.S.A. chapter 151 for the
facilities subject to the application or to a certificate of public good issued
pursuant to this sectionThis exemption fsm obtaining a permit or permit
amendment under 24 V.S.A. chapter 117 shall not affect the substantial
deference to be given to a plan or recommendation based on a local land use
bylaw under subdivision (c)(2) of this section.

(2) OrdinaneesAn applicantusing the procedures provided in this
section shall not be required to obtain an approval from the municipality under
an ordinancedopted pursuant to 24 V.S.A. 8 2291(19) or a municipal charter
that would otherwise apply to the construction or instaltatid facilities
subject to this sectiomre—preempted This exemption from obtaining an
approval under such an ordinance shall not affect the substantial deference to
be given to a plan or recommendation based on such an ordinance under
subdivision (c)(2)pf this section.

(3) Disputes over jurisdiction under this section shall be resolved by the
Public Service Board, subject to appeal as provided by section 12 of this title.
An applicant that has obtained or been denied a permit or permit amendment
underthe provisions of Title 24 or 10 V.S.A. chapter 151 for the construction
of a telecommunications facility may not apply for approval from the Board
for the same or substantially the same facility, except that an applicant may
seek approval for a modificati to such a facility.

* % %

Sec. 6. 24 V.S.A. 8 4412(8)(C) is amended to read:

(C) The regulation of a telecommunications facility, as defined in
30V.S.A. 8§ 248a, shall be exempt from municipal approval under this chapter
when and to the extent juristion is assumed by the Public Service Board
according to the provisions of that sectiofthis exemption from obtaining
approval under this chapter shall not affect the substantial deference to be
given to a plan or recommendation based on a local laadbyiaw under
30V.S.A. §248a(c)(2).
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* * * Connectivity Initiative; Public Schools; Cellular Service * * *
Sec. 7. 30 V.S.A. §515b is amended to read:
8 7515b. CONNECTIVITY INITIATIVE
(&) Thepurpesegoalsof the Connectivity Initiatives areto:

(1) prevideProvideeach service location in Vermont access to Internet
service that is capable of speeds of at least 10 Mbps download Mhds1
upload, or the FCC speed requirements established under Connect America
Fund Phase Il, whichever is highbeeginning with locations not served as of
December 31, 2013 according to the minimum technical service characteristic
objectives applicable at that time. Within this category of service locations,
priority shall be given first to unserved and then to uselwed locations. As
used in this section, Aunservedo means a |
ordiakup I nternet service and fAunderservedo
to Internet service with speeds that exceed satellite andiglispeeds ut are
less than Mbps download and 1 Mbps upload.

(2) Provide universal availability of mobile telecommunications service
throughout the State.

(b) Any new services funded in whole or in part by monies from this
Initiative shall be capable of beingminuously upgraded to reflect the best
available, most economically feasible service capabilities.

)(c) The Department of Public Service shall publish annually a list of
census blocks eligible for funding based
broadbad mapping data. The Department annually shall solicit proposals
from telecommunicationservice providersalone or in partnership with one or
more municipalitiesto deploy broadband to eligible census blocks.

(d) The Department shall give priority fwroposals that reflect the lowest

cost of providing services to unserved and underserved logatiensveror

that include upgrading Internet service at one or more public schools that do
not have access to Internet service capable of the minimum spEepdsed
under subdivision (a)(1) of this section. In addition, the Department shall give
priority to proposals that include matching public or private funds and establish
an_alignment between the proposed broadband or cellular project and
community goals

(e) In addition to the priorities established in subsection (d) of this section,
the Department also shall consider:

(1) the proposed data transfer rates and other data transmission
characteristics of services that would be available to consumers;
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(2) the price to consumers of services;

(3) the proposed cost to consumers of any new construction, equipment
installation service, or facility required to obtain service;

(4) whether the proposal would use the best available technology that is
economicallyfeasible;

(5) the availability of service of comparable quality and spaed,
(6) the objectives of t;he Stateods

(7) whether a public school has a percentage of students receiving free
or reduced lunches that is above the Siatrage;

(8) whether the community in which a public school is situated does not
have high speed Internet connectivity; and

(9) whether the community in which a public school is situated is rural
and has a percentage of households categorized asdome that is higher
than the State average

(10) a telecommunications service
to the terms of a publicifinanced grant or loan awarded by a federal or State
entity for the expansion of broadband or mobile telecomnatioits service in
Vermont.

Sec. 8. 30 V.S.A. 8523 is amended to read:
8 7523. RATE OF CHARGE

(&) Beginning on July 1, 2014, the rate of charge shall be two percent of
retail telecommunications service.

(b) Beginning on July 1, 2016 and ending omdwB0,2021, the rate of
charge established under subsection (a) of this section shall be increased by
onehalf of one percent of retail telecommunications service, and the monies
collected from this increase shall be transferred to the Connectivity Fund
established under section 7516 of this title to provide specifically additional
support for the Connectivity Initiative established under seddrbb of this
title.

(c) Universal Service Charges imposed and collected by the fiscal agent
under this subclmer shall not be transferred to any other fund or used to
support the cost of any activity other than in the manner authorizelidby
section andection 7511 of this title.

Tel

e

prov
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Sec. 9. 30 V.S.A. 8516 is amended to read:
8 7516. CONNECTIVITY FUND

(a) There is created a Connectivity Fund for the purpose of providing
support to the HigiCost Program established under section 7515 of this
chapter and the Connectivity Initiative established under section 7515b of this
chapter. The fiscal agent shall detarenannually, on or before September
the amount of monies available to the Connectivity Fund. Such funds shall be
apportioned as follows: 45 percent to the Hgbst Program and Stercent
to the Connectivity Initiative.

(b) In addition to the monidsansferred to the Fund pursuant to subsection
(a) of this section, monies collected from dradf of one percent of the
Universal Service Charge shall be allocated to the Fund specifically to provide
additional support to the Connectivity Initiative, piescribed in subsection
7523(b) of this title.

** * VUSF; News Service; Blind and Visually Impaired * * *
Sec. 10. 30 V.S.A. 8511 is amended to read:
§ 7511. DISTRIBUTION GENERALLY

(@)(1) As directed by the Commissioner of Public Service, fundeatet
by the fiscal agent, and interest accruing thereon, shall be distributed as
follows:

(A) to pay costs payable to the fiscal agent under its contract with the
Commissioner;

(B) to support the Vermont telecommunications relay service in the
manner povided by section 7512 of this title;

(C) to support the Vermont Lifeline program in the manner provided
by section 7513 of this title;

(D) to support Enhance@fll services in the manner provided by
section 7514 of this titlegrd

(E) to support a telemmmunications information and news service in
the manner provided by section 7512a of this title; and

(F) to support the Connectivity Fund established in sectkl6 of
this title; and

(2) for fiscal year 2016 only, any personnel or administrative costs
associated with the Connectivity Initiative shall come from the Connectivity
Fund, as determined by the Commissioner in consultation with the
Connectivity Board.
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(b) If insufficient funds exist to support all of the purposes contained in
subsection (a) fothis section, the Commissioner shall allocate the available
funds, giving priority in the order listed in subsection (a).

Sec. 11. 30 V.S.A. 8512a is added to read:
§7512a. TELECOMMUNICATIONS NEWS SERVICE

The fiscal agent shall make distributions the State Treasurer for a
telecommunications information and news service that provides access to
existing newspapers and other printed materials for individuals who are blind,
visually impaired, or otherwise unable to read such printed materials. The
amount of the transfer shall be determined by the Commissioner of Public
Service as the amount reasonably necessary to pay the costs of a contract
administered by the Department of Public Service.

** * High -Cost Program; Eligibility; Deployment Informatidn *
Sec. 12. 30 V.S.A. 8515 is amended to read:
§ 7515. HIGHCOST PROGRAM

(&) The Universal Service Charge shall be used as a means of keeping basic
telecommunications service affordable in all parts of this State, thereby
maintaining universal seice, and as a means of supporting access to
broadband service in all parts of the State.

* % %

(i) The amount of the monthly support under this section shall be the pro
rata share of available funds based on the total number of incumbent local
exchangear ri ers in the State and reflecting ¢
service locations in its higbost area or areas, as determined under subsection
(e) of this section. If an incumbent local exchange carrier does not petition the
Board for VETC desigation, or is found ineligible by the Boamt by the
Commissioner of Public Service pursuant to his or her authority under
subsection (k) of this sectipthe share of funds it otherwise would have
received under this section shall be used to supportdheettivity Initiative
established in section 7515b of this chapter.

* % %

() Based on the recommendation of the Commissioner of Public Service,
the Board may deem a company ineligible to receive monthly support under
this section or ETGdesigkation # he moshepfiads théts V
the company or one of its affiliates has not provided adequate deployment
information requested by the Director for Telecommunications and
Connectivity under subsection 202e(c) of this title.
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Sec. 13. PROPOSAL; SCHih CONNECTIVITY GRANT PROGRAM

On or before December 1, 2016, the Secretary of Education and the Director
of Telecommunications and Connectivity shall propose to the General
Assembly in the form of a draft bill a school connectivity grant program
designed d provide competitive grants to public schools for capital costs
associated with upgrading the Internet connection to a public school or
purchasing hardware for infrastructure for internal Internet connections. The
goal of the program is to ensure that thaximum Internet service available to
the school is accessible by all personnel and students on school grounds,
consistent with and supportive of educational policies and objectives.
Proposed criteria _shall prioritize rural communities having a pergendd
households categorized as liweome that is higher than the State average,
and shall seek to maximize the availability of federal matching funds.

* * * Communications Union Districts; Budget; Hearing;
Date Changes * * *

Sec. 14. 30 V.S.A. 8075is amended to read:
§ 3075. BUDGET

(@) Annually, ret-taterthan-September I or before October 21he

board shall approve and cause to be distributed to the legislative body of each
district member for review and comment an annual report of itsitétiv
together with a financial statement, a proposed district budget for the next
fiscal year, and a forecast presenting anticipated-emdrresults. The
proposed budget shall include reasonably detailed estimates of:

(1) deficits and surpluses fromigr fiscal years;
(2) anticipated expenditures for the administration of the district;

(3) anticipated expenditures for the operation and maintenance of any
district communications plant;

(4) payments due on obligations, lelmgm contracts, leases, can
financing agreements;

(5) payments due to any sinking funds for the retirement of district
obligations;

(6) payments due to any capital or financing reserve funds;
(7) anticipated revenues from all sources; and

(8) such other estimates as the boadnds necessary to accomplish its
purpose.
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(b) Coincident with a regular meeting thereof, the board shall hold a public
hearinghet-tater-than-Nevember dn or before November 1&f each year to
receive comments from the legislative bodies of district beasmand hear all
other interested persons regarding the proposed budget. Notice of such hearing
shall be given to the legislative bodies of district members at 3@ag&ys15
daysprior to such hearing. The board shall give consideration to all cotamen
received and make such changes to the proposed budget as it deems advisable.

(c) Annually, nretlaterthan-December dn or before December 1fhe
board shall adopt the budget and appropriate the sums it deems necessary to
meet its obligations and oget e and carry out the distric
next ensuing fiscal year.

(d) Actions or resolutions of the board for the annual appropriations of any
year shall not cease to be operative at the end of the fiscal year for which they
were adopted. Apppriations made by the board for the various estimates of
the budget shall be expended only for such estimates, but by majority vote of
the board the budget may be amended from time to time to transfer funds
between or among such estimates. Any balarft@ileinencumbered in any
such budget estimate, or the amount of any deficit at the end of the fiscal year,
shall be included in and paid out of the operating budget and appropriations in
the next fiscal year. All such budget amendments shall be repoytdide
district treasurer to the legislative bodies of each district member within 14
days of the end of the fiscal year.

(e) Financial statements and audit results shall be delivered to the
legislative bodies of each district member within 10 days aveisl to the
board.

*** E-911; Dispatch; Caltaking Services * * *
Sec. 15. BB11; DISPATCH; CALLTAKING; WORKING GROUP
(a) Creation and duties of working group.

(1) A working group shall be formed to study and make
recommendations regarding:

(A) the most efficient, reliable, and cedffective means for
providing statewidecal a ki ng operations for Ver mont 0s

(B) the manner in which dispatch services are currently provided and
funded, including funding disparity, and whether themeuld be any changes
to this structure.

(2) Among other things, the group shall make findings related to the
financing, operations, and geographical location of 91%takihg services. In
addi ti on, the groupbés f i ntdd mmber asdh al | i ncl
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nature of calls received, and an evaluation of current and potential State and
local partnerships with respect to the provision of such services.

(.3) The group shalll t akellBoarb consi der
Operational and Organizato n a | Report, o dated September
(4) The groupds recommendati ons shall

possible outcome in terms of ensuring the health and safety of Vermonters and
Vermont communities.

(b)  Membership. Members of the working group khatlude a
representative from each of the following entities: the Enhanced 911 Board;
the Depart ment of Public Safety:; the Verm
the Ver mont League of Cities and Towns;
Association; the Venont Ambulance Association; the Vermont Association of
Chi ef s o f Police; t he Ver mont Pol i ce As s
Association; and the Vermont Office of EMS and Injury Prevention,
Department of Health.

(c) Meetings. The representativert the E911 Board shall convene the
first meeting of the working group, at which the group shall elect a chair and
vice chair from among its members. The group shall meet as needed, and shall
receive _administrative and staffing support from the DepaitroérPublic
Safety, and may request relevant financial information from the Joint Fiscal
Office.

(d) Report. On or before January 15, 2017, the group shall report its
findings and recommendations to the House Committees on Commerce and
Economic Develoment, on Government Operations, on Appropriations, and
on Ways and Means and to the Senate Committees on Finance, on Government
Operations, on Appropriations, and on Economic Development, Housing and
General Affairs, and to the Governor.

(e) Reimbursement Members of the working group who are not
employees of the State of Vermont and who are not otherwise compensated or
reimbursed for their attendance shall be entitled to per diem compensation and
reimbursement of expenses pursuant to 32 V.S.A. 8§ 10Xbfarore than five

meetings.
Sec. 15a. DEPARTMENT OF PUBLIC SAFETY; 911 CADIAKING

The Department of Public Safety shall continue to provide 91itadaiig
services unless otherwise directed by legislative enactment.
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* * * Miscellaneous Provisions; Tecommunications
Grant Programs * * *

Sec. 16. RECOVERY AND REPURPOSING OF
TELECOMMUNICATIONS GRANT FUNDS

To the extent State funds are recovered by the Department of Public
Service, as the successor in interest to the Vermont Telecommunications
Authority ( VT A) , as the result of a grant recip
terms of a grant agreement entered into with the VTA, such public monies
shall be deposited in the Connectivity Initiative.

Sec. 17. HIGHCOST PROGRAM; PUBLIC SERVICE BOARD;
DEADLINE

The Public Service Board shall issue a procedures order for implementation
of the HighCost Program established under 30 V.S.A585 not later than
September 1, 2016. If the Board fails to do so, the Board shall provide a report
to the General Assemblgnd the Governor detailing reasons for failing to
comply with this mandate.

* * * Effective Dates * * *
Sec. 18. EFFECTIVE DATES

(a) Notwithstanding 1 V.S.A. § 214, Secd.41shall take effect on
Januaryl, 2016 and apply to decedents dying after Dece®be2015.

(b) This section and Secd.%¥ shall take effect on passage.

And that after passage the title of the bill be amended to read:
An act relating to Vermontdos estate tax

Thereupon, pending the question, Shall theaBeroncur in the House
proposalof amendment?Senator Sirotkimoved that the Senate concur in the
House proposalof amendment with an amendmdny striking out Secs. 5
through 18 in their entirety and by inserting new Secs. 5 and 6 to read as
follows:

Sec. 5. FEDERAL EXCLUSION AMOUNT; REPORT

On or before January 15, 2016, the Joint Fiscal Office shall report to the
Gener al Assembly on the i mpact of movi ng
under its estate tax to_an amount that matches the federal basic axclusi
amount under 26 U.S.C. 8 2010(c)(3). The report shall identify the advantages
and disadvantages for such a change, including an analysis of the revenue
impact to the State, and the impact to individual taxpayers with various
amounts of estate property.




FRIDAY MAY 6, 2016 2241

Sec. 6. EFFECTIVE DATES

(a)  Notwithstanding 1 V.S.A. 8 214, Secsi4lshall take effect
retroactively on January, 2016 and apply to decedents dying after
Decembef3l, 2015.

(b) This section and Sec. 5 (federal exclusion study) shall take effect on
passage.

And that after passage the titletloé bill be amended to read:

Anactel ating to Vermontdéds estate tax.
Which was agreed to.
Rules SuspendedBills Messaged

On motion of Senator Campbellthe rules were spended, and the
following bills wereordered messaged to the House forthwith:

S.55, S. 154, H. 533, H. 571, H. 868, 869.
Afternoon

On motion ofSenator Campbelthe Senate adjourned uriloo 6 c 1 ock and
forty-five minutes in the afternoon.

Called to Order
The Senate was called to orderthgPresidenpro tempore
Appointments Confirmed

Under suspension of the rules (and particularly, Senate Rule 93), as moved
by Senator Whitethe following Gubernatorial appointments were confirmed
together as a group by the Senate, without reports @oyehe Committees to
which they were referred and without debate:

Richards, Alysorof Montpelier- Member Vermont State Colleges Board
of Trustees March 1, 2016to February 28, 2019

McKenzie, Mary Alice of Burlington - Member State Police Advisory
Commission August 25, 2015to June 30, 2016

Sessions, Haniha of Salisbury - Member Vermont Housing and
Conservation BoardApril 16, 2016 to January 31, 2019

Rules Suspended; Report of Committee of Conference Accepted and
Adopted on the Part of he Senate

S. 155

Pending entry oithe Calendar for notice, on motion $énator Baruththe
rules were suspended and the report of the Committee of ConfereSeaate
bill entitled:
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An act relating to privacy protection
Was taken up for immediate codesration.

Senator Benningor the Committee of Conference, submitted the following
report:

To the Senate and House of Representatives:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses updBenatebill entitled:

S.155 An act relating to privacy protection.

Respectfully report that they have met and considered the same and
recommend that the Senate accede to the House proposals of amendment, with
further proposals of amendment as follows:

First In Sec. 2, in 20V.S.A. 84622, in subsection (d), by inserting a
subdivision (3) to read as follows:

(3)(A) If a law enforcement agency uses a drone in exigent
circumstances pursuant to subdivision (c)(2)(B) of this section, the agency
shall obtain a search warrant ftietuse of the drone within 48 hours after the
use commenced.

(B) If the court denies an application for a warrant filed pursuant to
subdivision (A) of this subdivision (d)(3):

(i) use of the drone shall cease immediately; and

(i) _information or evidene gathered through use of the drone
shall be destroyed.

Second In Sec. 5, in 13 V.S.A. 8101, by inserting a new subdivision (1)
to read as follows:

(1) fiAdverse resulto means:

(A) danger to the life or physical safety of an individual;

(B) flight from prosecution;

(C) destruction of or tampering with evidence;

(D) intimidation of potential withesses: or

(E) serious jeopardy to an investigation or undue delay of a trial.

And by renumbering the remaining subdivisions to be numerically correct.

Third: In Sec. 5, 13 V.S.A. chapter 232, by striking1®3 (Returns and
service) in its entirety and inserting in lieu thereof a ne8d@3 to read as
follows:
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§ 8103. NOTICE TO USER OR SUBSCRIBER

(a) Except as otherwise provided in this section, a ls@reement officer
who executes a warrant or obtains electronic information in an emergency
pursuant to subdivision 8102(b)(4) of this section shall serve upon, or deliver
to by registered or firstlass mail, electronic mail, or other means reasonably
calculated to be effective, the identified targets of the warrant or emergency
request a notice that informs the recipient that information about the recipient
has been compelled or requested, and, if there was an emergency request,
states with reasonable gifecity the nature of the government action relative
to which the information is sought. The notice shall include a copy of the
warrant if a warrant was obtained. The notice shall be served, mailed, or
delivered by reliable electronic means contemparasky with the execution
of the warrant, or, in the case of an emergency, within three days after
obtaining the electronic information.

(b)(1) When a warrant is sought or electronic information is obtained in an
emergency under subdivision 8102(b)(4) bisttitle, the law enforcement
officer may submit a request supported by a sworn affidavit for an order
delaying the notification required by subsection (a) of this section and
prohibiting any party providing information from notifying any other party that
information has been sought. The court shall issue the order if it determines
that there is reason to believe that notification may have an adverse result. The
delay shall not exceed the period of time for which the court finds there is
reason to beliey that the notification may have the adverse result, and in no
event shall the delay exceed @dys.

(2) The court may grant additional extensions of the delay for periods of
up to 90 days each on the same grounds as provided for in subdivision (1) of
this subsection.

(3) When the delayed notification period expires, a law enforcement
officer _shall serve upon, or deliver to by reqistered or -filaés mail,
electronic_mail, or reliable electronic means to the identified targets of the
warrant:

(A) the ader for delayed notification;

(B) a document that includes the information described in subsection
(a) of this section; and

(C) a copy of all electronic information obtained or a summary of
that information, including, at a minimum:

(i) the number antyypes of records disclosed:;
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(i) _the date and time when the earliest and latest records were
created; and

(iii) a copy of the motion seeking delayed natification.

(c) If there is no identified target of a warrant or emergency request at the
time of its issuance, the government entity shall submit to the Department of
Public Safety within three days of the execution of the warrant or issuance of
the request all of the information required by subsection (a) of this section. If
an order delaying notica issued pursuant to subsection (b) of this section, the
law enforcement officer shall submit to the Department upon the expiration of
the delayed notification period all of the information required in subdivision
(b)(3) of this section. The DepartmentBipublish all reports required by this
subsection on its Internet website within 90 days of receipt. The Department
shall redact names and other identifying information from the reports.

(d) Except as otherwise provided in this section, nothing indhépter
shall prohibit or limit a service provider or any other party from disclosing
information about any reqguest or demand for electronic information.

(e) For purposes of this chapter, a warrant served upon a service provider is
deemed to have beeneexited no later than five days after the information or
data compelled by the warrant has been produced by the service provider to a
law enforcement officer.

Fourth I n Sec. 6 (extensP0A® ahdsunset)inby
in |iewll8Bhereof 0

Fifth: By striking out Sec. 8 in its entirety and inserting in lieu thereof the
following:

Sec. 8. 23 V.S.A. 8607 is amended to read:
8 1607. AUTOMATED LICENSE PLATE RECOGNITION SYSTEMS
(a) Definitions. As used in this section:

(1) ifActoi vei sdadi stinct from historic
subdivision (3) of this subsection and means data uploaded to individual
automated license plate recognition system units before operation as well as
data gathered during the operation of an ALPR syst&ny. data collected by
an ALPR system in accordance with this section shall be considered collected
for a legitimate law enforcement purpose.

(2) AAut omated | icense plate recognit
means a system of one or more mobile or fixighspeed cameras combined
with computer algorithms to convert images of registration plates into
computefreadable data.
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( 3) AHIi storical dat ado means any data ¢
stored on the statewide ALPR server operated by the Vermontelust
Information Sharing System of the Department of Public Safety. Any data
collected by an ALPR system in accordance with this section shall be
considered collected for a legitimate law enforcement purpose.

(4) ALaw enf or ce men tice aficdr,imanicipad means a
police officer, motor vehicle inspector, Capitol Police officer, constable,
sheriff, or deputy sherlff certlfled by the Vermont Criminal Justlce Training

level Il or level Il law enforcement offlcemder 20 V.S.A. § 2358

(5) AfLegitimate | aw enforcement purpos
historical dataand means investigatiodgtection, analysis, or enforcement of
a crime-traffic-violation-or-parking-vielationr of a commercial motor vehicle
violation or a persondés defense against i
motor vehicle violation,or operation of AMBER alerts or nsmg or
endangered person searches.

(6) i Vhtomnatiom-and—Analysidntelligence Center Analyst

analysb me ans any sworn or civilian empl oye

employment with the Vermonhfermation—and-Analysigntelligence Center
AHACY (VIC) has access to secure databases that support law enforcement

investigations.

(b) Operation. A Vermont law enforcement officer shall be certified in
ALPR operation by the Vermont Criminal Justice Training Council in order to
operate an ALPR system.

(c) ALPR use and data access; confidentiality.

(1)(A) Deployment of ALPR equipmeiity Vermont law enforcement
agenciess intended to provide access to law enforcement reports of wanted or
stolen vehicles and wanted persons and to further other legitimate la
enforcement purposes. Use of ALPR systbmtaw enforcement officerand
access to active data are restricted to legitimate law enforcement purposes.

(B) Active ALPR data may be accessed by a law enforcement officer
operating the ALPR system only ietor she has a legitimate law enforcement
purpose for the data. Entry of any data into the system other than data
collected by the ALPR system itself must be approved by a supervisor and
shall have a legitimate law enforcement purpose.

(C)(i) Requests t@eview accessactive data shall be in writing and
include the name of the requester, the law enforcement agency the requester is
employed byif any,and the | aw enforcement agencyos
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Identifier (ORI) number.Fhe To be approved, theequestshal-deseribe-the
legitimate-law-enforcementpurposrist provide specific and articulable facts
showing that there are reasonable grounds to believe that the data are relevant
and material to an ongoing criminal, missing person, or commercial motor
vehicle investigation or enforcement actionThe written request and the
outcome of the request shall be transmitte&¥AC VIC and retained by
VHAGC VIC for not less than three years.

(i) In each department operating an ALPR system, access to
active data shall be limited to designated personnel who have been provided
account access by the department to conduct authorized ALPR stored data
gueries. Access to active data shall be restricted to data collected within the
past seven days.

(2)(A) A MHAE VIC analyst shall transmit historical data only to a
Vermont or ouf-state law enforcement officeor personwho has a
legitimate law enforcement purpose for the data. A law enforcement aificer
other persorto whom historical data are transmitted mesge such data only
for a legitimate law enforcement purpose. Entry of any data onto the statewide
ALPR server other than data collected by an ALPR system itself must be
approved by a supervisor and shall have a legitimate law enforcement purpose.

(B) Reaquests for historical data&ithin six months of the date of the
dat ad s ,wheatherdrom \@mont or owdf-state law enforcement officers
or_other personsshall be made in writing ter—analystatVHACa VIC
analyst The request shall include the nma of the requester, the law
enforcement agency the requester is employed ifbwny, and the law
enf orcement a g e nthe/To He afproved, riheequiestshall
deseribe-the-legitimatelaw—enforcementpurpoaest provide specific and
articulablefacts showing that there are reasonable grounds to believe that the
data are relevant and material to an ongoing criminal, missing person, or
commercial motor vehicle investigation or enforcement actiHAS VIC
shall retain all requests and shall retar writing the outcome of the request
and any information that was provided to the requester or, if applicable, why a
request was denied or not fulfilledHAC VIC shall retain the information
described in this subdivision (c)(2)(B) for no fewer thareé years.

(C) After six months from the date of its creation, VIC may only
disclose historical data:

(i) pursuant to a warrant if the data are not sought in connection
with a pending criminal charge; or

(ii) to the prosecution or the defense in conioecwith a pending
criminal charge and pursuant to a court order issued upon a finding that the
data are reasonably likely to be relevant to the criminal matter.
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(3) Active data and historical data shall not be subject to subpoena or
discovery, or be adissible in evidence, in any private civil action.

(4) Notwithstanding any contrary provisions of subdivision (2) of this
subsection, in connection with commercial motor vehicle screening,
inspection, and compliance activities to enforce the Federal Modorier
Safety Reqgulations, the Department of Motor Vehicles (DMV):

(A) may maintain or designate a server for the storage of historical
data that is separate from the statewide server;

(B) may designate a DMV employee to carry out the same
responsibiliies as a VIC analyst and a supervisor as specified in subdivision
(2) of this subsection; and

(C) shall have the same duties as the VIC with respect to the
retention of requests for historical data.

(d) Retention.

(1) Any ALPR information gathered by #ermont law enforcement
agency shall be sent to the Department of Public Safety to be retained pursuant
to the requirements of subdivision (2) of this subsection. The Department of
Public Safety shall maintain the ALPR storage system for Vermont law
enfacement agencies.

(2) Except as provided ithis subsection angection 1608 of this title,
information gatheredby a law enforcement officehrough use of an ALPR
system shall only be retained for 18 months after the date it was obtained.
When the permted 18month period for retention of the information has
expired, the Department of Public Safety and any local law enforcement
agency with custody of the information shall destroy it and cause to have
destroyed any copies or backups made of the origlatd. Data may be
retained beyond the I@onth period pursuant to a preservation request made
or disclosure order issued under Section 1608 of this title or pursuant to a
warrant issued under Rule 41 of the Vermont or Federal Rules of Criminal
Procedure.

(e) Oversight; rulemaking.

(1) The Department of Public Safetyn consultation with the
Department of Motor Vehicleshall establish a review process to ensure that
information obtained through use of ALPR systems is used only for the
purposes permid by this section. The Departmenft Public Safetyshall
report the results of this review annually on or before Jariliatg the Senate
and House Committees on Judiciary and on Transportation. The report shall
contain the following information based prior calendar year data:
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(A) the total number of ALPR units being operated in the State and
the number of units submitting data to the statewide ALPR database;

(B) thetetal number of ALPR readings each agency submitsexi
the total number of all shh readings submittedo the statewide ALPR
database;

(C) the 18month cumulative number of ALPR readings being
housed on the statewide ALPR databasef the end of the calendar year

(D) the total number of requests madeMBIAC VIC for ALPR
historical datag

{E), the average age of the data requested,tlamébtal number of
theserequests that resulted in release of information from the statewide ALPR
database;

F)(E) the total number of otdf-state requestshd

{&) to VIC for historical data,he average age of the data requested,
and the tetal number of oubf-state requests that resulted in release of
information from the statewide ALPR database

(F) the total number of alerts generated on ALPR systems operated
by law enforcement officers itme State by a match between an ALPR reading
and a plate number on an alert database and the number of these alerts that
resulted in an enforcement action;

(G) the total number of criminal, missing person, and commercial
motor vehicle investigations andchfercement actions to which active data
contributed, and a summary of the nature of these investigations and
enforcement actions;

(H) the total number of criminal, missing person, and commercial
motor vehicle investigations and enforcement actionshiclwhistorical data
contributed, and a summary of the nature of these investigations and
enforcement actions; and

(1) _the total annualized fixed and variable costs associaiddall
ALPR systems used by Vermont law enforcement agencies and an estimate
the total of such costs per unit

(2) Fhe Before January 1, 2018, thgepartment of Public Safetpay
shalladopt rules to implement this section.

JOSEPH C. BENNING
TIMOTHY R. ASHE
JEANETTE K. WHITE

Committee onhe part of the Senate
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WILLEM W. JEWETT
THOMAS B. BURDITT
MARTIN J. LALONDE

Committee on the part of the House

Thereupon, the question, Shall the Senate accept and adopt the report of the
Committee of Conference?, was uiedl in the affirmative.

Rules Suspended; Report of Committee of Conference Accepted and
Adopted on the Part of the Senate

S. 216

Pending entry othe Calendar for notice, on motion €&nator Baruththe
rules were suspended and the report of the Coeenitt Conference oBenate
bill entitled:

An act relating to prescription drug formularies
Was taken up for immediate consideration.

Senator Mullin for the Committee of Conference, submitted the following
report:

To the Senate and House of Representsitive

The Committee of Conference to which were referred the disagreeing votes
of the two Houses updBenatebill entitled:

S. 216 An act relating to prescription drug formularies.

Respectfully reports that it has met and considered the same and
recommendghat the House recede from its proposal of amendment and that
the bill be amended by striking out all after the enacting clause and inserting in
lieu thereof the following:

Sec. 1. FINDINGS
The General Assembly finds that:

(1) The costs of prescriptiomrus have been increasing dramatically
without any apparent reason.

(2) Containing health care costs requires containing prescription drug
costs.

(3) In order to contain prescription drug costs, it is essential to
understand the drivers of those cossstransparency is typically the first step
toward cost containment.
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Sec. 2. 18 V.S.A. 8635 is added to read:
84635. PHARMACEUTICAL COST TRANSPARENCY
(a) As used in this section:

(1) ifiManuf acturero shall have the sam
mand acturero in section 4631a of this titl
(2) APrescription drugo mhns a drug a

(b)(1) The Green Mountain Care Board, in collaboration with the
Department of Vermont Health Access, shall identify annually up to 15
prescripton drugs on which the State spends significant health care dollars and
for which the wholesale acquisition cost has increased by 50 percent or more
over the past five years or by 15 percent or more over the past 12 months,
creating a substantial public arest in understanding the development of the
drugsdéd pricing. The drugs identified shal

(2) The Board shall provide to the Office of the Attorney General the list
of prescription drugs developed pursuant to this stilsseand the percentage
of the wholesale acquisition cost increase for each drug and shall make the
information available to the public on the

(c)(1) For each prescription drug identified pursuant to subsection (b) of
this section, the Df i c e of t he Attorney Gener al s h
manufacturer to provide a justification for the increase in the wholesale
acquisition cost of the drug in a format that the Attorney General determines to
be understandable and appropriate. The matwkr shall submit to the
Office of the Attorney General all relevant information and supporting
documentation necessary to justify the ma
cost increase, which may include:

(A) all factors that have contributed to theoldsale acquisition cost
increase;

(B) the percentage of the total wholesale acquisition cost increase
attributable to each factor; and

(C) an explanation of the role of each factor in contributing to the
wholesale acquisition cost increase.

(2) Nothingin this section shall be construed to restrict the legal ability
of a prescription drug manufacturer to changes prices to the extent permitted
under federal law.

(d) The Attorney General, in consultation with the Department of Vermont
Health Access, shiaprovide a report to the General Assembly on or before
December 1 of each vyear based on the information received from
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manufacturers pursuant to this section. The Attorney General shall also post
the report on the Office of the Attorney (

(e) Information provided to the Office of the Attorney General pursuant to
this section is exempt from public inspection and copying under the Public
Records Act and shall not be released in a manner that allows for the
identification of an individual drg or manufacturer or that is likely to
compromise the financial, competitive, or proprietary nature of the
information.

(f) _The Attorney General may bring an action in the Civil Division of the
Superior Court, Washington County for injunctive relief,tcas, and attorneyd®é
fees, and to impose on a manufacturer that fails to provide the information
required by subsection (c) of this section a civil penalty of no more than
$10,000.00 per violation. Each unlawful failure to provide information shall
constitue a separate violation. In any action brought pursuant to this section,
the Attorney General shall have the same authority to investigate and to obtain
remedies as if the action were brought under the Consumer Protection Act,
9V.S.A. chapter 63.

Sec. 3.PRESCRIPTION DRUG FORMULARIES; RULEMAKING

On or before January 1, 2017, the Commissioner of Financial Regulation
shall adopt rules pursuant to 3 V.S.A. chapter 25 to require all health insurers
that offer health benefit plans to Vermont residents throtigh Vermont
Health Benefit Exchange to provide information to enrollees, potential
enrol |l ees, and health care providers abou
drug formularies. The rules shall ensure that the formulary is posted online in
a standard for@t established by the Department of Financial Regulation; that
the formulary is updated frequently and is searchable by enrollees, potential
enrollees, and health care providers; and that it includes information about the
prescription drugs covered, applide cossharing amounts, drug tiers, prior
authorization, step therapy, and utilization management requirements.

Sec. 4. 340B DRUG DISPENSING FEES

(a) The Department of Vermont Health Access shall use the same
dispensing fee in its reimbursement formébdr 340B prescription drugs as the
Department uses to pay for R840B prescription drugs under the Medicaid

program.

(b) Notwithstanding the provisions of subsection (a) of this section, the
Department is authorized to modify the dispensing fee or bugisement
formula provided to federally qualified health centers and Title X family
planning clinics for dispensing 340B prescription drugs to Medicaid
beneficiaries.
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Sec. 5. 340B DRUG REIMBURSEMENT:; REPORT
(a) The Department of Vermont Health Accesdisha

(1) determine the formula used by ot h:
reimburse covered entities that use 340B pricing for dispensing prescription
drugs to Medicaid beneficiaries;

(2) evaluate the advantages and disadvantages of using the same
dispenig fee in its reimbursement formula for 340B prescription drugs as the
Department uses to pay for R840B prescription drugs under the Medicaid

program; and

(3) identify the benefits, if any, of 340B drug pricing to consumers,
other payers, and the oafirhealth care system.

(b) On or before March 15, 2017, the Department shall report to the House
Committee on Health Care and the Senate Committees on Health and Welfare
and on Finance regarding its findings and recommendations, including
recommended mdi fi cations to Vermont ds 340B r ei
any, and the financial implications of implementing any recommended
modifications.

Sec. 6. OUTOFRPOCKET PRESCRIPTION DRUG LIMITS; 2018 PILOT;
REPORTS

(a) The Department of Vermont Health Accesallstonvene an advisory
group to develop options for brontvel qualified health benefit plans to be
offered on the Vermont Health Benefit Exchange for the 2018 plan year,

including:

(1) one or more plans with a higher -@fitpocket limit on prescriptio
drug coverage than the limit established in 8 V.S.A089i; and

(2) twoor more plans with an owtf-pocket limit at or below the limit
established in 8 V.S.A. £089i.

(b) The advisory group shall include at least the following members:

(1) the Commissioner of Vermont Health Access or designee;

(2) a representative of each of the commercial health insurers offering
plans on the Vermont Health Benefit Exchange;

(3) a representative of the Office of the Vermont Health Advocate;

(4) a member of thtedicaid and Exchange Advisory Board, appointed
by the Commissioner;

(5) a representative of Ver mont 6s Al DS
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(6) a consumer appointed by Ver mont 6s

(7) a representative of the American Cancer Society;

(8) a consumer appointed by the American Cancer Society; and

(9) a Vermont Health Connect navigator.

(c)(1) The advisory group shall meet at least six times prior to the
Department submitting plan designs to the Green Mountain Care Board for

approval.

(2) In developing the standard qualified health benefit plan designs for
the 2018 plan year, the Department of Vermont Health Access shall present the
recommendations of the advisory committee established pursuant to subsection
(a) of this section to ther€&en Mountain Care Board.

(d)(1) Prior to the date on which gualified health plan forms must be filed
with the Department of Financial Regulation pursuant to 8 V.S4062, a
health insurer offering qualified health benefit plans on the Vermont Health
Benefit Exchange shall seek approval from the Green Mountain Care Board to
modify the outof-pocket prescription drug limit established in 8 V.S.A.
84089i for one or more nonstandard broteagel plans. In considering an
insurer 6s r e g wutais Care Board shallGroeide an opportunity
for the advisory group established in subsection (a) of this section, and any
other interested party, to comment on the recommended modifications.

(2)(A) _ Notwithstanding any provision of 8 V.S.A.4889i to the
contrary, the Green Mountain Care Board may approve modifications to the
out-of-pocket prescription drug limit established in 8 V.S.AL089i for one or
more bronzdevel plans for the 2018 plan year only.

(B) For the 2018 plan year, the DepartmehtV@rmont Health
Access shall certify at least two stand&@rdnzelevel plans that includéhe
out-of-pocket prescription drug limit established in 8 V.S.A089i, as long
as the plans comply with federal requirements. Notwithstanding any provision
of 8 V.S.A. 84089i to the contrary, the Department may certify one or more
bronzelevel qualified health benefit plans with modifications to the
out-of-pocket prescription drug limit established in 8 V.S.M089i for the
2018 plan year only.

(e)(1) For eah individual enrolled in a brondevel qualified health benefit
plan for plan years 2016 and 2017 who hadajtgocket prescription drug
expenditures during the 2016 plan year that met the@fepibcket prescription
drug limit established in 8 V.S.A. 4)89i, the health insurer shall, absent an
alternative plan selection or plan cancellation by the individual, automatically
reenroll the individual in a brondevel qualified health benefit plan for plan
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year 2018 with an owf-pocket prescription drudgnhit at or below the limit
established in .S.A. §4089i.

(2) Prior to reenrolling the individual in a plan pursuant to subdivision
(1) of this subsection, the health insurer shall notify the individual of the
i nsurer6s i nt ent ytheondividua im g bronkeve plano mat i cal |
for plan year 2018 with an ocuff-pocket prescription drug limit at or below the
limit established in 8 V.S.A. 8089i and of the availability of brondevel
plans with higher odbf-pocket prescription drug limits.

() The Director of Health Care Reform in the Agency of
Administration, in_consultation with the Department of Vermont Health
Access and the Office of Leqislative Council, shall determine whether the
Secretary of the U.S. Department of Health and HurBarvices has the
authority under the Patient Protection and Affordable Care Act, Pub. L. No.
111-148, as amended by the federal Health Care and Education Reconciliation
Act of 2010, Pub. L. Nol11-152 (ACA), to waive annual limitations on
out-of-pocketexpenses or actuarial value requirements for bréenas plans,
or both. On or before October 1, 2016, the Director shall present information
to the Health Reform Oversight Committee regarding the authority of the
Secretary of the U.S. Department of Heahnd Human Services to waive
out-of-pocket limits and actuarial value requirements, the estimated costs of
applying for a waiver, and alternatives to a waiver for preserving the
out-of-pocket prescription drug limit established in 8 V.S.A089i.

(2) If the Director of Health Care Reform determines that the Secretary
has the necessary authority, then on or before March 1, 2017, the
Commi ssioner of Ver mont Health Access, Wi |
apply for a waiver of the costharing or actarial value limitations, or both, in
order to preserve the availability of broreeel qualified health benefit plans
t hat me et Yoepoakeal mrest@riptionodiug limit _established in
8 V.S.A. 84089i.

(d) On or before February 15, 2017, the Déapant of Vermont Health
Access shall provide to the House Committee on Health Care and the Senate
Committees on Health and Welfare and on Finance:

(1) an overview of the coshare increase trend for brodeeel
gualified health benefit plans offered the Vermont Health Benefit Exchange
for the 2014 through 2017 plan years that were subject to thef-paocket
prescription drug limit established in 8 V.S.A4@89i;

(2) detailed information regarding lower ca$taring amounts for
selected servicehat will be available in bronzievel qualified health benefit
plans in the 2018 plan year due to the flexibility to increase thefaubcket







